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Final Version

This version of the Aboriginal Consultation Report (ACR) is considered to be a final version for the BC
Environmental Assessment Office. An Interim Draft for Consultation was provided to First Nations for their review
on September 15, 2013. This final ACR (October 6, 2014) incorporates comments from the two First Nations who
provided a response.
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Purpose of the Aboriginal Consultation Report

1 PURPOSE OF THE ABORIGINAL CONSULTATION REPORT

Pacific NorthWest LNG Limited Partnership (Proponent — PNW LNG) is proposing to construct and operate a
liquefied natural gas (LNG) facility on Lelu Island (Project), located primarily on lands under the jurisdiction of the
Prince Rupert Port Authority (PRPA). PNW LNG believes it is important to develop respectful relationships with
Aboriginal Groups that may be potentially affected by the Project and for this reason PNW LNG initiated
discussions with Aboriginal Groups in 2012, well before entering the environmental assessment process.

This report outlines PNW LNG’s past, present and future proposed engagement and consultation activities with the
Aboriginal Groups identified below.

The Order issued under Section 11 of the British Columbia Environmental Assessment Act (EA Act) for the Project,
as amended by the Order issued under Section 13 of the EA Act, sets out the scope, procedures and methods for
conducting the provincial environmental assessment (EA) for the Project. Part G of the Section 11 Order set out
requirements for consultation with Aboriginal Groups, including procedural aspects of consultation to be
undertaken by the Proponent on behalf of the Crown during the environmental assessment.

Through these Orders the BC Environmental Assessment Office (EAO) directed the Proponent to consult with the
following Aboriginal Groups:

e Metlakatla First Nation Lax Kw’alaams Nation
e  Gitxaala Nation

e  Kitsumkalum First Nation

e  Kitselas First Nation.

Proponent consultation requirements include:

e  Provide EAO with an Aboriginal Consultation Plan to guide consultation activities

e Identify potentially affected Aboriginal Interests raised by Aboriginal Groups consulted and identify measures
to avoid or mitigate and/or otherwise address or accommodate the concerns of Aboriginal Groups

e  Provide EAO with responses to comments received by Aboriginal Groups

e Implement additional measures or amend the Consultation Plan if required by EAO

e  Provide EAO with Consultation Reports consistent with the Consultation Plan.

A Section 13 Order established that the EAO would notify the Gitga’at First Nation at key milestones in the EA
process but did not set requirements for the Proponent to consult with, or to report out on discussions with,

the Gitga’at First Nation. In November 2013 the CEA Agency advised the Proponent that the Gitga’at First Nation
had provided information detailing the current use of lands and resources in the Prince Rupert harbour area.
Based on this, the Agency directed PNW LNG to engage the Gitga’at First Nation and collect information to assess
environmental effects as described in sections 5(1)(c) of the Canadian Environmental Assessment Act, 2012
(CEAA 2012). PNW LNG has engaged with the Gitga’at First Nation and a brief summary of those discussions is
included in this report.
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Purpose of the Aboriginal Consultation Report

PNW LNG submitted an Aboriginal Consultation Plan titled: Plan for Procedural Aspects of Aboriginal
Consultation to the EAO in January 2014. This Plan sets out PNW LNG’s objectives for Aboriginal engagement and
the procedures and activities being conducted (past, underway and future) to implement the Plan. The Plan
specifically addresses provision of capacity funding to Aboriginal Groups through Environmental Assessment
Agreements or interim capacity funding in the absence of an Agreement. The Plan recognizes capacity funding is
needed to ensure Aboriginal Groups can effectively participate in the EA process and for identifying potential
impacts on Aboriginal interests, incorporating Aboriginal information into the review, proposing mitigation
measures, and more generally informing project design and decision making processes. In addition the Plan
confirmed PNW LNG’s willingness to enter into Impact Benefit Agreements that go beyond EA requirements
(such as financial payments, procurement opportunities, skills development, and training and employment
opportunities). This Plan was revised in consideration of comments received from Aboriginal Groups on a draft of
the Plan. PNW LNG will continue to implement its consultation commitments in the Plan through the end of the
EA process and beyond into Project construction and operation if the Project receives regulatory approvals.

Section 15.2 of the Section 11 Order (and as amended by the Section 13 Order) specifies that the Proponent must
provide the EAO with Aboriginal Consultation Reports and that the Aboriginal Consultation Reports must:

15.2.1 summarize the efforts undertaken by the Proponent to consult with Aboriginal Groups on Schedule
B and, where required, comply with an Aboriginal Consultation Plan

15.2.2 identify the feedback and information received during consultation
15.2.3 identify the potential adverse impacts of the proposed Project on Aboriginal Interests

15.2.4 identify how the potential adverse impacts of the proposed Project will be avoided, mitigated,
addressed or otherwise accommodated, as appropriate

15.2.5 outline next steps or future consultation activities, other than those that may be outlined in an
approved Aboriginal Consultation Plan.

PNW LNG prepared a summary of consultation activities (to date) with each Aboriginal Group and forwarded this
to each Group in December 2013 for review and feedback. Each summary included a narrative summary of
consultation activities with the Aboriginal Group, together with a Table of Interactions, a summary of participation
in field studies, and a list of technical reports that had been distributed to each Aboriginal Group.

An Aboriginal Consultation Report that incorporated the above summaries was forwarded to the EAO in January
2014 consistent with the intent of the Consultation Plan and PNW LNG’s consultation objectives. This report builds
on the information provided in the earlier report.

This report is not intended to be an exhaustive compilation of all Aboriginal engagement activities and description

of all issues raised. It presents a summary of key engagement activities, key issues raised by First Nations related to
the risk of adverse Project effects and the measures adopted or proposed by PNW LNG, as appropriate, to address
those risks.
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This report will also serve to inform the Canadian Environmental Assessment Agency (CEA Agency) on the status of
the Proponent’s Aboriginal Consultation activities, the issues raised during consultation and Proponent responses
and measures adopted or proposed to address Aboriginal concerns, consistent with the direction provided by the
CEA Agency in the Environmental Impact Statement Guidelines. The Proponent will continue to consult with
Aboriginal Groups and provide information as required by the CEA Agency through the entire federal EA process,
and beyond.

This Consultation Report is viewed as a key step in PNW LNG’s ongoing Aboriginal consultation process. It responds
to the Proponent consultation requirements set out by EAO (above) and delivers on the approved Consultation
Plan. PNW LNG believes it has acted in good faith in carrying out all consultations with Aboriginal groups,

has sought out and responded to all concerns raised by those groups and has modified the Project and/or
committed to mitigation measures that avoid or reduce the risk of adverse impacts in response to the concerns
raised. A summary of PNW LNG’s proposed future consultations is outlined in Section 5 of this report.

2 SUMMARY OF PROCEDURAL CONSULTATION ACTIVITIES WITH
ABORIGINAL GROUPS

2.1 ABORIGINAL GROUPS CONSULTED

Since 2012, PNW LNG has engaged in consultation activities with the five Aboriginal Groups. PNW LNG’s
consultation activities have been informed by the strength of claim assessments for the Prince Rupert Harbour
area issued by Transport Canada to each of the above Aboriginal Groups in letters dated August 28, 2012.

British Columbia has not provided PNW LNG with any provincial strength-of-claim assessments for the Aboriginal
Groups.

Transport Canada’s strength of claim assessments for the Prince Rupert Harbour area provided the following
assessments:

1. Metlakatla First Nation and Lax Kw’alaams Band: A strong claim to Aboriginal rights to hunt, fish and gather
plants and cedar bark on Kaien and Ridley Islands. A moderate claim to Aboriginal title to Kaien Island and a
weak claim to Ridley Island.

2. Kitsumkalum First Nation: A very weak claim to Aboriginal rights and title in the Prince Rupert Harbour area.

3. Kitselas Nation: A very weak claim to Aboriginal rights and title in the Prince Rupert Harbour area.

4. Gitxaala First Nation: A weak claim to Aboriginal rights in the Prince Rupert Harbour area and a very weak
claim to Aboriginal title in the Prince Rupert Harbour area.

All Aboriginal Groups dispute the assessments provided by Transport Canada and each First Nation asserts

Aboriginal rights and title to Lelu Island and the marine terminal location. These differing views of the strength of

claims between the interested Aboriginal Groups led PNW LNG to review materials, either publicly available or

provided by the Aboriginal Groups, with the aim of better understanding of the relative strength of their asserted

claims. This research also included the commissioning of a report by Adrian Clark entitled, “Aboriginal Use and

Occupancy of Lelu Island, 1793 to 1846”. This report examined publicly available information, and information
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provided by some of the Aboriginal Groups, relating to past and current uses of Lelu Island. The report is not a
strength-of-claim assessment and the author did not opine on the strength of claims made by any of the Aboriginal
Groups.

Although PNW LNG takes no view on the strength of each of the Aboriginal Groups’ asserted claims, this research
has informed PNW LNG’s understanding of the interests of Aboriginal Groups who could be affected by the
Project.

To ensure that its consultation obligations are met, PNW LNG has proceeded with consultation at the deep end of
the Haida consultation spectrum.

2.2 ENGAGEMENT WITH GITGA’AT FIRST NATION

On November 5, 2013, the BC Environmental Assessment Office issued a Section 13 Order requiring the Crown
to notify Gitga’at First Nation with regards to the Environmental Assessment Process (the “EA Process”).

On November 6, 2013, CEA Agency provided PNW LNG direction to engage Gitga’at based on section 5(1)( c)
of CEA Act 2012, which provides a legislated basis for consultation. PNW LNG has not been informed by either
Gitga’at or the Crown that Gitga’at asserts Section 35 aboriginal rights in the project area.

2.3 CONSULTATION ACTIVITIES COMMON TO ALL ABORIGINAL GROUPS

Following its Plan for Procedural Aspects of Aboriginal Consultation, PNW LNG has undertaken some consultation
activities that have been similar for all Aboriginal Groups. Those activities have included Environmental
Assessment Agreements (“EA Agreements”) to provide capacity funding for the EA Process, the negotiation of
Impact Benefit Agreements (“IBAs”) to provide economic, employment and training benefits, pre-Application
information sharing, and engagement throughout the EA Process.

2.3.1 EA Agreements

PNW LNG has entered into EA Agreements with Metlakatla, Gitxaala, Kitselas, Kitsumkalum and Gitga’at. Each of
those agreements provided capacity funding to participate in the EA Process. The EA Agreements with each

First Nation also provided detailed work plans for studies and investigations to help identify Aboriginal rights and
interests that may be affected by the Project.

PNW LNG has offered to negotiate an EA Agreement with Lax Kw’alaams, but has not yet been able to reach an
agreement.

2.3.2 Traditional Use Studies

The EA Agreements that PNW LNG has entered into with Aboriginal Groups all provide funding for the completion
of an assessment of traditional use. To date, PNW LNG has received an interim draft Traditional Use Study (“TUS”)
from Metlakatla, Kitselas, Kitsumkalum and Gitga’at. Gitxaala has submitted a final version of its TUS and has also
submitted a report entitled “Gitxaala Valued Components Report”. PNW LNG is engaging these First Nations to
discuss the information contained in these TUS’s.
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PNW LNG hopes the ongoing discussion on the interim-draft TUS’s, and PNW LNG’s review of the reports Gitxaala
submitted, will identify more specific and detailed information about how, when and by whom known Aboriginal
interests and rights are utilized and practiced. This specific information will help PNW LNG plan, time and refine
the project as well as the mitigation measures it has proposed. Subject to the confidentiality provisions of PNW
LNG’s EA Agreements with Aboriginal Groups, PNW LNG will share the information from the TUS’s and the
conclusions that flow from them with the EAO in its Addendum to the Aboriginal Consultation Report.

2.3.3 Capacity Funding

In 2013, prior to entering into EA Agreements, PNW LNG provided interim capacity funding to each First Nation to
assist with consultation activities in the pre application processes.

With the conclusion of formal EA agreements with Metlakatla, Kitsumkalum, Gitxaala, Gitga’at and Kitselas,
those First Nations have confirmed that they have sufficient capacity support to adequately engage in the EA
process until December 2014.

PNW LNG also provided Lax Kw’alaams interim capacity funding in 2013. PNW LNG has also offered to negotiate an
EA Agreement with Lax Kw’alaams that would provide capacity funding. On June 5, 2014, PNW LNG wrote to

Lax Kw’alaams to confirm that it would reimburse Lax Kw’alaams for all documented and reasonable expenses
associated with the EA Process. Lax Kw’alaams has not responded to this offer.

2.3.4 Impact Benefit Agreements

PNW LNG is in negotiations with Metlakatla, Lax Kw’alaams, Kitsumkalum, Kitselas and Gitxaala regarding IBAs and
will continue to pursue IBAs with those Aboriginal Groups.

2.3.5 Pre-Application Information Sharing and Consultation

Pre-application consultation with each of the Aboriginal Groups has included meetings where PNW LNG has
presented information to Aboriginal Groups, meetings with representatives of the each of the Aboriginal Groups,
correspondence by letter and email and the exchange of technical information. PNW LNG hosted Open Houses in
Prince Rupert and Port Edward on three separate occasions (November 2012, June 2013, and November 2013).

PNW LNG also offered to hold Open Houses with Aboriginal Groups. Metlakatla accepted this offer and on
March 18, 2013, in Metlakatla Village, PNW LNG held an Open House for representatives of its Stewardship Office
and members of the community that Metlakatla had selected. Other Aboriginal Groups did not take up this offer.

PNW LNG also invited Aboriginal Groups to participate in a TERMPOL workshop on September 25, 2013.
Kitsumkalum and Kitselas attended this workshop.

Aboriginal Groups have participated in surveys and in monitoring programs. A complete list of studies that
Aboriginal Groups have participated in is attached as Appendix A.
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Before submitting its Environmental Impact Statement and Environmental Assessment Certificate Application
(EIS/Application), PNW LNG provided Aboriginal Groups with reports on topics such as:

e  Pre-FEED designs of the Materials Off-load Facility, the jetty/trestle and berths

e Marine resources with a focus on habitats in the foreshore and inter-tidal areas

e Archaeological inventories, including details with respect to the Culturally Modified Trees, on Lelu Island and
on the mainland

e Bog and peat deposits on Lelu Island

e LELU Island geology

e  Bathymetry of the marine areas in and around Lelu Island

e Contaminated Site Phase | Site Investigation

e Marine vessel movements

e Terrestrial ecosystem and vegetation analyses

e  Bird surveys

e Wildlife observations

e Sediment sampling results

e Geotechnical and geophysical assessments on Lelu Island and in the marine footprint areas.

For a complete list of reports provided to Aboriginal Groups, please see the table in Appendix B.
2.3.6 Consultation during the EA Process

The EA Process has provided numerous opportunities for PNW LNG to gather input from Aboriginal Groups.
Those opportunities included the following:

e Comments on the Project Description

e Comments on the Section 11 Order

e Comments on the draft Application Information Requirements (“dAIR”)

e Comments on the Canadian Environmental Assessment Agency’s Environmental Impact Statement Guidelines
(“EISG")

e Comments on PNW LNG’s joint Environmental Impact Statement and Application

e  Working Group meetings held in Vancouver on July 31 and August 1, 2013

e  Working Group meeting in Prince Rupert in April 2014

e  Working Group meetings in Vancouver in June 2014

e Comments submitted through Canadian Environmental Assessment Agency’s Federal Information Request
dated May 9, 2014.

Through these opportunities, PNW LNG has received and responded to hundreds of specific comments from
Aboriginal Groups. PNW LNG has endeavored to respond diligently to all comments from Aboriginal Groups in
timely manner. PNW LNG’s responses have included explaining the rationales behind its methodology or Project
design, clarification of information provided in reports and the EIS/Application and the development of mitigation
measures identified in Section 4.0 below.

.."O:_ Pacific
#% " NorthWest



ABORIGINAL CONSULTATION REPORT

Summary of Procedural Consultation Activities with Aboriginal Groups

PNW LNG held an open house in Prince Rupert on April 8, 2014. All five Aboriginal Groups were invited to these
sessions. PNW LNG also invited Aboriginal Groups on boat tours and onsite visits of Lelu Island and surrounding
marine areas in April 9, 2014. Metlakatla, Kitsumkalum and Kitselas attended those tours.

On April 16, 2014, PNW LNG, in excess of any requirements in the EA Process, invited representatives of each First
Nation to tour an operational LNG facility in Bintulu, Malaysia. Kitsumkalum representatives attended that tour
from May 10 to 15 2014.

2.3.7 Chronology of Consultation Activities

PNW LNG has had numerous interactions with Aboriginal Groups during its consultation regarding the Project. For
a complete chronology of those interactions, please see Appendix C.

2.4 CONSULTATION ACTIVITIES WITH METLAKATLA

PNW LNG began to engage Metlakatla in the summer of 2012. IBA negotiations began in the fall of 2012.

Those negotiations are continuing. Through those negotiations, PNW LNG hopes to reach an agreement with
Metlakatla that will provide significant economic benefits, procurement, employment and training opportunities
for Metlakatla and its members.

Concurrent with the Impact Benefit Negotiations, PNW LNG began negotiations for an EA Agreement with
Metlakatla. Those negotiations continued until an EA Agreement was executed on September 17, 2013. Metlakatla
passed a Band Council Resolution authorizing the execution of the EA Agreement on August 22, 2013. Prior to
concluding an EA Agreement with Metlakatla, PNW LNG conducted discussions with Metlakatla of the Project’s
feasibility assessments and Pre-Front End Engineering Design (Pre-FEED), the Project’s potential impacts on
Aboriginal Groups’ interests, Aboriginal rights and title, and opportunities to participate in the Project. PNW LNG
also provided Metlakatla the opportunity to participate in archaeological inventory surveys and to investigative
geotechnical programs on Lelu Island and to tour the Project Site. Metlakatla was also provided the opportunity to
participate in the studies on marine inter-tidal and foreshore biological surveys, marine sediment sampling
programs, country foods baseline assessments, fresh water fisheries inventories, migratory bird surveys,
archaeological investigations on the mainland, baseline soil and vegetation acidification surveys. Please see
Appendix A for a complete list of studies that Aboriginal Groups have participated in.

On March 18, 2013, PNW LNG held an Open House in Metlakatla Village for representatives of the Metlakatla
Stewardship Office and members of the community that Metlakatla had selected. PNW LNG provided information
on the Project and its design to Metlakatla members. Issues discussed included the design of the jetty trestle and
marine terminal, Project design features to avoid or offset potential environmental impacts, field study results
from 2012 and an overview of the program of field studies for 2013.

Significant consultation occurred regarding marine and terrestrial geotechnical feasibility investigations in the
summer and fall of 2013. Metlakatla participated in monitoring of marine and near-shore marine borehole drilling.
Through its archaeological consultants, Metlakatla participated in, and monitored, archaeological investigations
that led to the cataloguing of in excess of 500 culturally modified trees on Lelu Island. Following this, Metlakatla
also participated in Archaeological Impact Assessment of Lelu Island, which led to the development of a protocol
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for handling culturally modified trees and a chance find protocol for archaeological resources for the Lelu Island
geotechnical survey programs. Discussions are still continuing with Metlakatla to finalize a Heritage Resources
Management Plan. PNW LNG has funded Metlakatla’s participation in all of these studies. In October, 2013,
PNW LNG provided Metlakatla with a report confirming that the geotechnical feasibility investigations did not
result in any adverse environmental impacts.

PNW LNG’s EA Agreement with Metlakatla included a work plan for organized consultation between PNW LNG and
Metlakatla. Key deliverables in that work plan include the completion of a TUS, a Socio-Economic Study and a
Disposal at Sea Study to investigate alternative locations for disposal of dredged materials. The EA Agreement also
provided Metlakatla with capacity funding for its participation in the EA Process and associated studies.

On May 31, 2014, Metlakatla has provided PNW LNG with a TUS and an Impact Assessment of LNG and Other
Developments on the Metlakatla. The TUS has confirmed the Aboriginal rights and interests that have been
identified in previous consultations with Metlakatla. PNW LNG will meet with Metlakatla to discuss the findings of
the TUS and Impact Assessment of LNG and Other Developments on the Metlakatla and how those findings should
inform the EA conclusions and mitigation plans that PNW LNG is developing and will integrate the findings of the
TUS into its proposed mitigation plans.

The work plan developed jointly by Metlakatla and PNW LNG has led to numerous meetings to discuss progress on
the various studies and to exchange information and discuss findings. Those meetings have also included
discussions of environmental monitoring of Project construction and operations, habitat offset and compensation
programs (including a boat tour of potential sites for offsetting programs) and the PNW LNG’s proposed Skeena
Estuary Conservation Foundation. Metlakatla has also provided comments through the EA Process, such as
comments made on the dAIR and on the EIS/Application through the Working Group. PNW LNG has worked to
respond to those comments both diligently and thoroughly.

In December 2013, PNW LNG provided Metlakatla drafts of the Aboriginal Consultation Plan and the Aboriginal
Consultation Report that was submitted with the EIS/Application. Metlakatla provided comments on both the draft
Aboriginal Consultation Plan and the draft Aboriginal Consultation Report, which PNW LNG integrated into the
final versions of each document.

On January 14, 2014, PNW LNG provided Metlakatla with revised plans for the design and placement of the
jetty-trestle. PNW LNG discussed the new design and the designs that were considered with Metlakatla.

Given the importance of marine issues to Aboriginal Groups, Canada has convened a “side table” to the EA process
to focus on these issues at the leadership level (the “Side Table”). PNW LNG is participating in this process along
with leaders from Metlakatla, Lax Kw’alaams and senior officials from the British Columbia and Canada.

Any outcomes of these meetings will be included for consideration in the EA Process. Metlakatla has noted that
the Side Table has not addressed issues beyond those posed by the jetty-trestle design. Metlakatla believes that
the Side Table needs to continue to function and reiterate its commitment to resolve a number of marine issues.

PNW LNG will continue to meet with Metlakatla to review Metlakatla’s TUS and to refine mitigation measures
based on the information received. PNW LNG will continue to work with Metlakatla to finalize the Heritage
Resources Management Plan.
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PNW LNG will continue to consult with Metlakatla on mitigation measures with regards to its Aboriginal rights and
interests beyond the completion of the EA Process and throughout the permitting process required for all aspects
of Project construction and operation. This will include amending the EA Agreement to reflect a jointly developed
work plan and capacity funding to support the work plan. The work plan will reflect management and
environmental monitoring plans as suggested through the EA Process and consultation flowing from the findings of
the TUS throughout the permitting process and Project construction.

For a complete chronology of the consultation activities involving Metlakatla, please see Appendix C.
2.5 CONSULTATION ACTIVITIES WITH LAX KW’ALAAMS

PNW LNG began to engage Lax Kw’alaams in the summer of 2012. In addition IBA negotiations began in the fall of
2012. IBA negotiations are continuing. Through those negotiations, PNW LNG hopes to reach an agreement with
Lax Kw’alaams that will provide significant economic benefits, procurement, employment and training
opportunities for Lax Kw’alaams and its members.

In 2012 and early 2013, PNW LNG’s consultation activities with Lax Kw’alaams followed the same sequence as
Metlakatla. PNW LNG pursued negotiations regarding an EA Agreement. Lax Kw’alaams was also invited to monitor
archaeological inventory surveys, to investigative geotechnical programs on Lelu Island and to tour the Project Site.
Lax Kw’alaams was also provided the opportunity to participate in the studies on marine inter-tidal and foreshore
biological surveys, marine sediment sampling programs, country foods baseline assessments, fresh water fisheries
inventories, migratory bird surveys, archaeological investigations on the mainland, baseline soil and vegetation
acidification surveys. Lax Kw’alaams participated in archaeological surveys on March 15 and on March 18 to 22,
2013 associated with the geotechnical feasibility investigations (described below).

Lax Kw’alaams objected to the geotechnical feasibility investigations that PNW LNG planned to conduct in the
spring of 2013. The geotechnical feasibility investigations included drilling 29 boreholes on Lelu Island and

eight boreholes in the marine environment along the proposed trestle-jetty location. The Prince Rupert Port
Authority, after discussions with Lax Kw’alaams, required PNW LNG to undertake more consultation with

Lax Kw’alaams and Metlakatla before undertaking the geotechnical feasibility investigations. This led to three
meetings and numerous phone calls between PNW LNG and Lax Kw’alaams, and their representatives, in April and
May 2013. Lax Kw’alaams submitted a list of 54 questions to PNW LNG regarding the geotechnical feasibility
investigations. PNW LNG responded to all of those questions in writing on May 9, 2013. Lax Kw’alaams provided
follow up questions, and PNW LNG responded in writing to those questions on May 28, 2013. In response to
Lax Kw’alaams’ questions regarding the geotechnical investigation, PNW LNG also provided Lax Kw’alaams with
22 technical documents and reports, including, among others, the following documents:

e An archaeological inventory

e An archaeological monitoring and mitigation plan

e Afield exploration plan

e Findings of the underwater surveys of marine borehole locations
e Bog and peat analysis surveys

e An environmental management plan

e Safety guidelines for working over water
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e Emergency response plans
e Guidelines issued by the Department of Fisheries and Oceans to prevent the entrainment of fish
e The MSDS information sheet on guar gum, a potential additive in the sea-water based drilling fluid.

In response to Lax Kw’alaams concerns, PNW LNG implemented mitigation measures for the marine environment
and archaeological resources on Lelu Island. The Prince Rupert Port Authority assessed the consultation and the
mitigation measures sufficient and authorized the geotechnical feasibility investigations to proceed subject to
PNW LNG’s proposed protocols being followed strictly. Lax Kw’alaams took the position that consultation and the
proposed mitigation measures were not sufficient and continued to oppose the geotechnical feasibility
investigations. On November 7, 2013, PNW LNG confirmed, with a report prepared by its consultant, Stantec,
that the geotechnical investigation did not result in any adverse environmental impacts to fish or fish habitat and
that only one culturally modified tree was removed for safety reasons. The culturally modified tree was managed
using protocols developed jointly with PNW LNG and Metlakatla. Despite repeated requests for Lax Kw’alaams to
provide its protocol for the handling of culturally modified trees, or to work with PNW LNG and Metlakatla in
developing such a protocol, Lax Kw’alaams declined to do so. Lax Kw’alaams did not take up PNW LNG’s offers to
participate in any marine or archaeological monitoring during the geotechnical feasibility investigations.

Since the geotechnical feasibility investigations, PNW LNG has invited Lax Kw’alaams to consult with it numerous
times. In total, PNW LNG has extended 41 invitations to Lax Kw’alaams to meet with it to discuss the Project.

Lax Kw’alaams accepted nine of those invitations. Lax Kw’alaams has declined four of those invitations and not
responded to 28 invitations.

Lax Kw’alaams has invited PNW LNG to meet with it three times. PNW LNG accepted two of those invitations.

One of those accepted meetings was scheduled for 10:30 am May 6, 2014 and was to discuss Lax Kw’alaams
submission regarding its asserted claim to Aboriginal rights and title to Lelu Island. Lax Kw’alaams cancelled that
meeting on the morning of May 6, 2014. Lesley Giroday, legal counsel for Lax Kw’alaams, confirmed later that day
that she no longer had instructions to discuss the Lax Kw’alaams submission with PNW LNG. PNW LNG has
requested that this meeting be rescheduled, but has not received a response from Lax Kw’alaams. PNW LNG
declined a meeting to discuss a fisheries research program and instead proposed a meeting to discuss an
alternative estuary conservation initiative. For a complete list of the invitations exchanged between PNW LNG and
Lax Kw’alaams, please see Appendix D.

The following meetings have occurred between PNW LNG and Lax Kw’alaams:

e A Project update meeting on March 14, 2013 attended by Lax Kw’alaams and PNW LNG

e Three meetings between late March and May 2013 regarding the geotechnical feasibility investigations

e  Atechnical meeting on marine resources on November 5, 2013

e A meeting between PNW LNG and Lax Kw’alaams on December 12, 2013

e Adinner meeting on June 5, 2014 to discuss fish habitat offset programs

e  Two meetings between PNW LNG and Lax Kw’alaams IBA negotiating team on June 27, 2014 and one on
July 8, 2014 which discussed marine issues.
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During the technical meeting on marine resources held on November 5, 2013 senior leadership of both PNW LNG
and Lax Kw’alaams met with their technical advisors on marine issues. PNW LNG had previously provided

Lax Kw’alaams with its Marine Data Technical Report. Lax Kw’alaams’ technical advisors, the Aboriginal
Independent Science Review Team subsequently provided PNW LNG with a report critiquing the Marine Data
Technical Report. When requested by PNW LNG, Lax Kw’alaams declined to identify the authors of the Aboriginal
Independent Science Review Team’s critique or to make those authors available to discuss their critique of the
Marine Data Technical Report.

During the meeting of December 12, 2013, PNW LNG offered to discuss capacity funding, an EA Agreement and
proposed the Skeena Estuary Conservation Foundation. Lax Kw’alaams had previously proposed a fishery study.
PNW LNG understood that the purpose of this study was to confirm high fishery values. As PNW LNG PNW had
already accepted high fishery values over the entire area for multiple species and mitigation plans are modelled
around high fishery values, PNW LNG declined to participate in that study. PNW LNG instead proposed the
Skeena Estuary Conservation Foundation, in part, as an alternative to Lax Kw’alaams’ proposed study. The Skeena
Estuary Conservation Foundation would provide the opportunity for longer-term studies of fishery values and
enhancement measures. PNW LNG attempted to follow up on the discussion of December 12, 2013 with

Lax Kw’alaams.

A Lax Kw’alaams representative from the Skeena Fisheries Commission attended a dinner meeting with PNW LNG
on June 11, 2014. That dinner included a brain-storming session on potential habitat offsetting measures.

Despite not being able to meet with Lax Kw’alaams representatives for consultation regularly during 2013 and
2014, PNW LNG has been able to meet with its IBA negotiating team. Recently, Lax Kw’alaams IBA negotiators
have been willing to have on-the-record discussions regarding potential environmental impacts and the potential
effects those impacts could have on Lax Kw’alaams’ Aboriginal interests. Two meetings have occurred on those
issues: one on June 27, 2014 and one on July 8, 2014. PNW LNG and Lax Kw’alaams are in the process of scheduling
future meetings on these issues and intend to continue those discussions.

Lax Kw’alaams is also participating in the Side Table on marine issues, led by the government of Canada. Through
that process Mayor Reece of Lax Kw’alaams has been meeting with Greg Kist, CEO of PNW LNG.

Although Lax Kw’alaams has not met with PNW LNG regularly to consult, Lax Kw’alaams has participated in the
EA Process by providing written comments. Lax Kw’alaams has provided written comments on many occasions.
Some examples include the following:

e 11 comments on the Project Description submitted via letter to Progress Energy Canada Ltd. dated December
21, 2012 and emailed on January 25, 2013

e 112 detailed comments on the Environmental Impact Statement Guidelines via a letter dated March 14, 2013
to Jack Smith of the CEA Agency

e 11 comments on the Section 11 Order via a letter to Kenneth Howes of the EAO dated August 19, 2013

e 40 specific comments and 15 general comments on the dAIR submitted via a letter dated October 4, 2013 to
Kenneth Howes of EAO

e Additional comments regarding the Section 11 Order and the EA Process dated November 5, 2013

e 314 follow-up comments on the dAIR submitted via letter dated December 13, 2013 to Kenneth Howes of EAO
and that also contained four more general comments
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e Additional comments regarding the EA Process in a letter dated January 15, 2014 to Lindsay Jones of PNW LNG

e Additional comments on the Section 11 Order, the Crown’s duty to consult, capacity funding, scope of the
consultation and capacity funding via a letter dated March 31, 2014

e 320 specific comments regarding the EIS/Application and 27 additional comments specific to marine and
fisheries information submitted via letter dated May 1, 2014 to both EAO and CEA Agency

e 53 information requests submitted to the CEA Agency via letter dated May 23, 2014 (after the period for
submitting information requests had closed)

e Additional comments on the Consultation Plan, the EA Process, the EIS/Application Information Requirements,
the Environmental Impact Statement, Lax Kw’alaams’ interests, Environmental Assessment methodology in a
letter dated June 3, 2014 to Mike Lambert of PNW LNG

e Additional comments on the Consultation Record in a letter to PNW LNG, also dated June 3, 2014.

The comments address issues ranging from Project location, jetty-trestle location, impacts to marine resources,
archaeological resources, marine navigation, the consultation process, EA timelines, EA methodology, impacts to
wildlife to issues such as storm water run-off and facility lighting, to name a few. Since PNW LNG has been, for the
most part, unable to discuss those comments in person with Lax Kw’alaams’ representatives, wherever
appropriate, PNW LNG has responded to Lax Kw’alaams’ comments in writing. In January and June of 2013,

PNW LNG provided Lax Kw’alaams with $40,000 incapacity funding and PNW LNG expressed its willingness to
negotiate an EA agreement with Lax Kw’alaams to provide for a structured plan for consultation and the capacity
funding to support it. Including the letter of January 24, 2013, PNW LNG has invited Lax Kw’alaams, in writing,

to negotiate capacity funding to participate in the EA process at least five times

In the absence of an EA Agreement, in a letter dated July 23, 2013, PNW LNG offered Lax Kw’alaams $60,000

in funding to complete a TUS. Via email of July 29, 2013, Lax Kw’alaams declined to accept this funding saying that
the funding was insufficient and that an Aboriginal Interest and Use Study would be required. Lax Kw’alaams has
declined to enter into further discussions regarding the funding that would be required for a TUS or elaborate on
the difference between a TUS and an Aboriginal Interest and Use Study.

PNW LNG will continue its attempts to engage Lax Kw’alaams in consultations. It will continue to meet with

Lax Kw’alaams’ IBA negotiating team and engage in on-the-record discussions of potential environmental impacts
and potential impacts to Aboriginal interests whenever the Lax Kw’alaams’ IBA negotiating team has the mandate
to discuss such issues on the record. PNW LNG will continue to engage with Lax Kw’alaams through the federal
Side Table on marine issues. PNW LNG remains committed to funding all of Lax Kw’alaams reasonable and
documented expenses associated with the EA process.

PNW LNG is committed to consulting with Lax Kw’alaams on mitigation measures with regards to its Aboriginal
rights and interests beyond the completion of the EA Process and throughout the permitting process required for
all aspects of Project construction and operation.

This will include offering to develop a work plan and provide capacity funding to support it. The work plan will
reflect management and environmental monitoring plans as suggested through the EA Process and consultation
with Aboriginal Groups in the project permitting process.

For a complete chronology of interactions with Lax Kw’alaams, please see Appendix C.
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Summary of Procedural Consultation Activities with Aboriginal Groups

2.6 CONSULTATION ACTIVITIES WITH GITXAALA

PNW LNG began to engage Gitxaala in the late summer and fall of 2012. Engagement initially started through an
exchange of letters and then developed into discussions in December 2012 and January 2013 regarding capacity
funding for participation in the EA process and a TUS. Those discussions were initially sporadic and in the absence
of formal negotiations, PNW LNG wrote to Gitxaala on January 24, 2013 providing capacity funding PNW LNG also
wrote to Gitxaala on July 23, 2013 offering to fund a TUS. PNW LNG continued discussions with Gitxaala regarding
capacity funding for an EA Agreement and executed EA Agreement on May 8, 2014. Concurrently with EA
discussions, PNW LNG has engaged with Gitxaala on IBA discussions.

The EA Agreement describes a work plan for Gitxaala’s participation in the EA Process and provides funding for
that work plan and Gitxaala’s participation in the EA process. That funding includes funding for a TUS and a
Socio-Economic Study. A Gitxaala Use Study prepared for Port Edward Area LNG Projects and a Gitxaala Valued
Component Report have been received to date. Through discussions with Gitxaala, PNW LNG has already been
made aware of a number of Gitxaala’s Aboriginal interests. PNW LNG will continue to engage Gitxaala regarding
the TUS with the intent of providing more specificity and detail regarding how, when, where and by whom
Gitxaala’s interests are accessed and exercised. PNW LNG will use the information from Gitxaala’s TUS, and its
discussions with Gitxaala regarding the TUS, to refine mitigations measures it is already developing. Subject to
confidentiality provisions, PNW LNG will provide more information regarding the findings of Gitxaala’s TUS and
how they have informed mitigation measures in its supplemental Aboriginal Consultation Report.

Gitxaala also provided PNW LNG with extensive information about its asserted rights and title claim to Lelu Island
and the Project area. PNW LNG’s review of the material provided has increased its understanding of Gitxaala’s
traditional uses of Lelu Island and the Project area.

PNW LNG will also review the interim draft Socio-Economic Study once it is received and consider how the new
level of detail it provides can refine mitigation measures already contemplated. PNW LNG will discuss the findings
of the Socio-Economic Study, and the refinements of proposed mitigation measures with Gitxaala. PNW LNG will
include any non-confidential material from Gitxaala’s Socio-Economic Study in its Addendum to the Aboriginal
Consultation Report.

Gitxaala has participated in the Working Group and has provided comments throughout the EA process. PNW LNG
has responded to all of Gitxaala’s comments. PNW LNG has provided Gitxaala technical reports and had meetings
with Gitxaala to discuss those reports.

PNW LNG is negotiating an IBA with Gitxaala. Through those negotiations, PNW LNG hopes to reach an agreement
with Gitxaala that will provide significant economic benefits, procurement, employment and training opportunities
for Gitxaala and its members. Those discussions are still in the early stages, but PNW LNG remains optimistic that
an agreement can be reached.
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ABORIGINAL CONSULTATION REPORT

Summary of Procedural Consultation Activities with Aboriginal Groups

PNW LNG will continue to consult with Gitxaala on mitigation measures with regards to its Aboriginal rights and
interests beyond the completion of the EA Process and throughout the permitting process required for all aspects
of Project construction and operation. This will include amending the EA Agreement to reflect a jointly developed
work plan and capacity funding to support it. The work plan will reflect management and environmental
monitoring plans as suggested through the EA Process and Aboriginal Groups consultation the permitting process.

For a complete chronology of PNW LNG’s interactions with Gitxaala, please see Appendix C.
2.7 CONSULTATION ACTIVITIES WITH KITSUMKALUM

PNW LNG began to engage Kitsumkalum in October of 2012. Initial engagement delivered information about the
Project through letters. Kitsumkalum also participated in field studies for soil sampling and marine bird surveys in
August 2012 and January 2013. PNW LNG also provided Kitsumkalum with technical information about the Project
in October and December 2012. PNW LNG invited Kitsumkalum to attend an information session regarding the
Project in December 2012.

PNW LNG wrote to Kitsumkalum on January 24, 2013 providing capacity funding. PNW LNG also wrote to
Kitsumkalum on July 23, 2013 offering to fund a TUS. PNW LNG continued discussions with Kitsumkalum regarding
capacity funding for an EA Agreement and executed EA Agreement on April 3, 2014. Kitsumkalum passed a Band
Council Resolution on April 2, 2014 authorizing the execution of the EA Agreement. Concurrent with EA
discussions, PNW LNG has engaged with Kitsumkalum on IBA discussions.

The EA Agreement provides funding for Kitsumkalum’s participation in the EA process. It also provides funding for
a TUS and a Socio-Economic Study. An interim draft of the TUS has been received. Through discussions with
Kitsumkalum, PNW LNG has already been made aware of a number of Kitsumkalum’s Aboriginal interests.

PNW LNG will continue to consult with Kitsumkalum regarding the TUS with the intent of providing more
specificity and detail regarding how, when, where and by whom Kitsumkalum’s interests are accessed and
exercised. PNW LNG will use the information from Kitsumkalum’s TUS, and its discussions with Kitsumkalum
regarding the TUS, to refine mitigations measures it is already developing. Subject to confidentiality provisions,
PNW LNG will provide more information regarding the findings of Kitsumkalum’s TUS and how they have informed
mitigation measures in its Addendum to the Aboriginal Consultation Report.

PNW LNG will also review the Socio-Economic Study once it is received and consider how the new level of detail it
provides can refine mitigation measures already contemplated when it receives the interim Socio-Economic Study
and discusses it with Kitsumkalum. PNW LNG will include any non-confidential material from Kitsumkalum’s
Socio-Economic Study in its Addendum to the Aboriginal Consultation report.

Kitsumkalum has participated in the Working Group and has provided comments throughout the EA process.
PNW LNG has responded to all of Kitsumkalum’s comments throughout that process. PNW LNG has provided
Kitsumkalum technical reports and had meetings with Kitsumkalum to discuss those reports. Some of those
reports have detailed results of archaeological investigations on Lelu Island. Kitsumkalum participated in further
archaeological work on Lelu Island in July 2014.
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Summary of Procedural Consultation Activities with Aboriginal Groups

PNW LNG is negotiating an IBA with Kitsumkalum. Through those negotiations, PNW LNG hopes to reach an
agreement with Kitsumkalum that will provide significant economic benefits, procurement, employment and
training opportunities for Kitsumkalum and its members. Those discussions are still in the early stages, but
PNW LNG remains optimistic that an agreement can be reached.

PNW LNG will continue to consult with Kitsumkalum on mitigation measures with regards to its Aboriginal rights
and interests beyond the completion of the EA Process and throughout the permitting process required for all
aspects of Project construction and operation. This will include amending the EA Agreement to reflect a jointly
developed work plan and capacity funding to support it. The work plan will reflect management and
environmental monitoring plans as suggested through the EA Process and Aboriginal Groups consultation
throughout the permitting process.

For a complete chronology of PNW LNG’s interactions with Kitsumkalum, please see Appendix C.
2.8 CONSULTATION ACTIVITIES WITH KITSELAS

PNW LNG began to engage Kitselas in November 2012 by providing initial field study results and inviting Kitselas to
attend a workshop. Kitselas attended a meeting about the Project with PNW LNG in December 2012 and provided
Kitselas with more technical information about the Project at that meeting.

PNW LNG wrote to Kitselas on January 24, 2013 providing capacity funding. PNW LNG also wrote to Kitselas on July
23, 2013 offering to fund a TUS. PNW LNG continued discussions with Kitselas regarding capacity funding for an

EA Agreement and those discussions led to an EA Agreement with Kitselas on July 22, 2014. Concurrently with

EA discussions, PNW LNG has engaged with Kitselas on IBA discussions.

The EA Agreement provides funding for Kitselas’ participation in the EA process. It also provides funding for a TUS.
An interim draft of the TUS has been received. Through discussions with Kitselas, PNW LNG has already been made
aware of a number of Kitselas’ Aboriginal interests. PNW LNG will continue to engage Kitselas regarding the TUS
with the intent of providing more specificity and detail regarding how, when, where and by whom Kitselas’
interests are accessed and exercised. PNW LNG will use the information from Kitselas’ TUS, and its discussions with
Kitselas regarding the TUS, to refine mitigation measures it is already developing. Subject to confidentiality
provisions, PNW LNG will provide more information regarding the findings of Kitselas’ TUS and how they have
informed mitigation measures in its supplemental Aboriginal Consultation Report.

Kitselas has participated in the Working Group and has provided comments throughout the EA process, but to a
lesser degree than other Aboriginal Groups. PNW LNG has responded to all of Kitselas’ comments throughout that
process. PNW LNG has provided Kitselas technical reports and had meetings with Kitselas to discuss those reports.
Some of those reports have detailed results of archaeological investigations on Lelu Island.

PNW LNG is negotiating an IBA with Kitselas. Through those negotiations, PNW LNG hopes to reach an agreement
with Kitselas that will provide significant economic benefits, procurement, employment and training opportunities
for Kitselas and its members.
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Summary of Concerns Raised by Aboriginal Groups

PNW LNG will continue to consult with Kitselas on mitigation measures with regards to its Aboriginal rights and
interests beyond the completion of the EA Process and throughout the permitting process required for all aspects
of Project construction and operation. This will include amending the EA Agreement to reflect a jointly developed
work plan capacity funding to support it. The work plan will reflect management and environmental monitoring
plans as suggested through the EA Process and Aboriginal Groups consultation in permitting process.

For a complete chronology of PNW LNG’s interactions with Kitselas, please see Appendix C.
2.9 CONSULTATION ACTIVITIES WITH GITGA’AT

PNW LNG’s discussions with Gitga’at led to an EA Agreement with Gitga’at on April 10, 2014. Gitga’at passed a
Band Council Resolution on April 24, 2014 ratifying the EA Agreement.

The EA Agreement provides funding for a TUS and a Socio-Economic Study. A Preliminary Results Report of a
Traditional Use and Occupancy Study has been received. Through discussions with Gitga’at, PNW LNG has already
been made aware of a number of Gitga’at’s Aboriginal interests. PNW LNG will continue to engage Gitga’at
regarding the TUS with the intent of providing more specificity and detail regarding how, when, where and by
whom Gitga’at’s Aboriginal interests are accessed and exercised. PNW LNG will use the information from Gitga’at’s
TUS, and its discussions with Gitga’at regarding the TUS, to refine mitigations measures it is already developing.
Subject to confidentiality provisions, PNW LNG will provide more information regarding the findings of Gitga’at’s
TUS and how they have informed mitigation measures in its supplemental Aboriginal Consultation Report.

PNW LNG will continue to consult with Gitga’at on mitigation measures with regards to its Aboriginal rights and
interests beyond the completion of the EA Process and throughout the permitting process required for all aspects
of Project construction and operation. This will include amending the EA Agreement to reflect a jointly developed
work plan and the capacity funding to support it. The work plan will reflect management and environmental
monitoring plans as suggested through the EA Process and Aboriginal Groups consultation in the permitting
process.

3 SUMMARY OF CONCERNS RAISED BY ABORIGINAL GROUPS

3.1 SUMMARY OF COMMON CONCERNS RAISED BY ABORIGINAL GROUPS

The great majority of concerns were raised by more than one First Nation. Where more than one First Nation has
raised a concern, PNW LNG has summarised that concern as a common concern. Generally, those concerns are
described using the same terminology the EIS/Application used to describe the Valued Component. For ease of
reference, Section 4.0, which outlines proposed mitigation measures, lists the mitigation measures that respond to
the comments raised by Aboriginal Groups, first as common concerns and then as concerns identified by a First
Nation, using the same terminology, and by referring to the section in the EIS/Application where the concern is
addressed.
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Summary of Concerns Raised by Aboriginal Groups

As the Section 11 Order requires PNW LNG to report concerns that Aboriginal Groups have raised, Section 3.0 of
this Report also summarizes Aboriginal Groups’ concerns regarding the EA Process and consultation. Section 4.0
does not provide mitigation measures for such concerns. In most instances, comments about the EA Process have
already been addressed through the review of the draft Application Information Requirements or the Application
screening process. This report does not include the modifications that were made to the EIS/Application as both
EAO and CEA Agency already have a complete record of those comments and the resulting modifications to the
EIS/Application.

Some comments regarding the EA Process or consultation are better addressed by the EAO or CEA Agency.
PNW LNG reports Aboriginal Groups’ concerns about those issues here for the information of the regulators.

The information described here reflects the information that PNW LNG received through the consultation process
before July 15, 2014. Since that time PNW LNG has received draft, interim TUS’s from Metlakatla, Gitxaala,
Kitsumkalum, Kitselas and Gitga’at. Since PNW LNG is continuing discussions with those First Nations on the
content of the TUS’s, that information has not yet been fully incorporated into this report.

PNW LNG expects that the interim-draft TUS’s will identify more specific and detailed information about how,
when and by whom known Aboriginal interests and rights are utilized and practiced. This specific information will
help PNW LNG plan, time and refine the project as well as the mitigation measures it has proposed. Subject to the
confidentiality provisions of PNW LNG’s EA Agreements with Aboriginal Groups, PNW LNG will share the
information from the TUS’s and the conclusions that flow from them with the EAO in its supplemental Aboriginal
consultation report.

This report describes the Aboriginal rights that could be affected by the concerns and potential impacts that

First Nations have raised. The report identifies asserted rights consistent with the concerns that First Nations have
raised. The Aboriginal rights identified in this report are also consistent with the types of Aboriginal rights that the
courts have recognized. First Nations may wish to articulate other additional asserted rights. Should First Nations
provide PNW LNG with their articulation of the asserted Aboriginal rights that could be affected by the Project,
then PNW LNG will provide any description of asserted Aboriginal rights it receives from First Nations in future
iterations of this report or in a supplemental Aboriginal Consultation Report.

3.1.1 Marine Resources
The key concerns expressed by Aboriginal Groups regarding Marine Resources included:

e Effects on Marine Ecosystems: Aboriginal Groups have expressed concerns about the Project’s potential
impacts to fish and fish habitat and have identified the Flora Bank as a particularly important and sensitive
habitat. Aboriginal Groups have expressed concerns about the studies used to investigate the marine
ecosystem, the EA assessment methodology and have advocated for more studies conducted over longer time
periods and throughout all seasons. They would also like more information on the jetty-trestle, berth, turning
basin and materials off-load facility.

e The Location of the Jetty-Trestle: Aboriginal Groups have expressed concern about the location of jetty-trestle
and other marine infrastructure, especially as that location relates to effects on the Flora Bank.
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Summary of Concerns Raised by Aboriginal Groups

e Dredging: Aboriginal Groups have expressed concerns about the dredging, particularly related to the toxicity
of the sediment, total suspended solids, the effects fish and fish habitat and the stability of the Flora Bank.

e Disposal at Sea: Aboriginal Groups have expressed concerns about disposal at sea, particularly related to the
disposal location, the effect on the habitat there and the toxicity of the disposed sediment.

e Effects on Fish Habitat and Migration: Aboriginal Groups have raised concerns about the potential effects of
Project construction in the marine environment and about how more shipping may impact the migration of
salmon and the life cycles of juvenile species. Aboriginal Groups are also concerned about species such as
eulachon and ground fish.

e Marine Mammals: Aboriginal Groups are concerned that marine traffic will impact marine mammal use and
are concerned about vessel collisions with marine mammals. Aboriginal Groups have also raised concerns
about the impact of construction noise on marine mammals.

e  Offsetting Programs: Aboriginal Groups have raised concerns about the efficacy and location of offsetting
programs for marine habitat. They have also raised concerns about the impacts of cumulative effects to visual
quality and the health of Aboriginal persons.

3.1.1.1 Marine Resources and Potential Impacts to Asserted Aboriginal Rights

Collectively, Aboriginal Groups have raised the concerns described above for their potential direct and indirect
impacts on the following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

3.1.2 Navigation and Marine Resource Use

Aboriginal Groups are concerned that increased shipping from the Project and other potential projects will affect
Aboriginal Groups’ ability to continue to navigate traditional waters and access traditional harvesting areas
unimpeded by marine infrastructure and additional large vessel traffic. Aboriginal Groups have concerns about
safety exclusion zones and cumulative effects. They are also concerned that increased marine traffic will have
impacts on marine mammals, fish and fish habitat that could affect food security and food quality. Aboriginal
Groups are also concerned that increased marine traffic will also cause traditional harvesters to avoid traditional
harvesting locations.

3.1.2.1 Navigation and Marine Resource Use and Potential Impacts to Asserted Aboriginal Rights

Collectively, Aboriginal Groups have raised the concerns described above for their potential direct and indirect
impacts on the following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.
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3.1.3 Current Use of Lands and Resources for Traditional Purposes
The key concerns identified by Aboriginal Groups with respect to current use of lands and resources included:

e Marine Use: Aboriginal Groups are concerned about the effects shipping will have on the ability to access
traditional harvesting areas. They are also concerned about the impacts to the quantity and quality of marine
harvests and the potential impacts to food security, quality and specifically potential effects to human health.

e Hunting and Trapping: Some Aboriginal Groups expressed concerns regarding access to traditional trapping
and hunting areas. Some Aboriginal Groups would like resources to be characterised in light of preferred
timing, methods and location for hunting and trapping.

e Land Resource Use: Aboriginal Groups about the loss of CMTs as an archaeological resource, tools for
teaching Aboriginal Groups culture and as a feature of their territory. Aboriginal Groups are concerned that
the loss of CMTs will affect how the territory is perceived and used by Aboriginal Groups.

3.1.3.1 Current Use of Lands and Resources for Traditional Purposes and Potential Impacts to
Asserted Aboriginal Rights

Collectively, Aboriginal Groups have raised the concerns described above for their potential direct and indirect
impacts on the following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

3.1.4 Archaeological and Heritage Resources

Several Aboriginal Groups have raised concerns about the Project’s impacts on archaeological resources on

Lelu Island. Generally, Aboriginal Groups are concerned that archaeological resources, mostly Culturally Modified
Trees, are not impacted, but if they are impacted that appropriate measures are taken to preserve their context
and archaeological values. Some Aboriginal Groups have stated that the loss of in situ archaeological resources is
an impact that cannot be offset by solely gathering information from archaeological resources like CMTs.

Some Aboriginal Groups have questioned the methods by which archaeological resources were inventoried.

Some Aboriginal Groups are concerned that increased wave action from vessel traffic will impact archaeological
sites, such as petroglyphs.

3.1.4.1 Archaeological and Heritage Resources and Potential Impacts to Asserted Aboriginal Rights

Collectively, Aboriginal Groups have raised the concerns described above for their potential direct and indirect
impacts Aboriginal groups’ ability to prove Aboriginal rights and title.
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3.1.5 Project Safety, Accidents, and Malfunctions

All Aboriginal Groups raised concerns about emergency response plans for both the construction and operational
phases of the project. Other concerns raised by Aboriginal Groups related to Project safety have included:

e Shipping Collisions and Grounding: Several Aboriginal Groups are concerned about potential shipping
accidents caused by increased marine traffic in both the construction and operational phases.

e Loss of LNG Containment: Some Aboriginal Groups have inquired about the loss of containment on double-
hulled ships, particularly at the berth and loading facility. Aboriginal Groups are particularly concerned about
the impacts of a spill to fisheries and marine habitat.

e  Effects of Natural Disasters: Aboriginal Groups have raised concerns about the risks of natural disasters,
particularly earthquakes on upstream supply, and the effects of severe weather events on construction and
operations.

e Hydrocarbon Spills: Aboriginal Groups are concerned about the effect of potential spills on fish and fish
habitat.

e Hazardous Materials: Aboriginal Groups are concerned about the transportation of hazardous materials to the
facility.

e Emergency Flaring: Aboriginal Groups are concerned about how the emissions stack and emergency flaring
may affect air navigation and migratory birds.

For the concerns listed above, Aboriginal Groups are concerned about how such spills, accidents or malfunctions
may impact fisheries, birds, mammals, and marine habitat, especially the Flora Bank. They are also concerned
about how emergency flaring may affect birds and aviation.

3.1.5.1 Project Safety, Accidents, and Malfunctions and Potential Impacts to Asserted Aboriginal
Rights

Collectively, Aboriginal Groups have raised the concerns described above for their potential direct and indirect
impacts on the following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

3.1.6 Socio-Economic and Community Health and Well-Being
The key concerns identified by Aboriginal Groups with respect to socio-economic impacts included:

e Socio-Economic Impacts on Aboriginal Groups Communities: Aboriginal Groups raised concerns about the
effects of the Project on traditional culture and practices. They also identified socio-economic impacts to
traffic, local economies, local infrastructure and access to social services.
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e Economic Opportunities: Aboriginal Groups have raised concerns about their ability to participate in the
Project both in construction and operations through employment and procurement opportunities.

Socio-Economic and Community Health and Well-Being and Potential Impacts to Asserted Aboriginal Rights
Collectively, Aboriginal Groups have raised the concerns described above for their potential direct and indirect
impacts on the following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

3.1.7 Air Quality

The concerns raised by Aboriginal Groups regarding Air Quality included the following concerns:

e  Project Air Emissions: Aboriginal Groups raised concerns regarding the quality of facility air emissions and the

potential effects on human health and the environment. Several Aboriginal Groups questioned the adequacy

of the dispersion models used for assessing air quality.

e  Greenhouse Gas Emissions: Aboriginal Groups have concerns related to the impact of Greenhouse Gases and

their effect on BC's emissions targets.
3.1.7.1 Air Quality Impacts and Potential Impacts to Asserted Aboriginal Rights

Collectively, Aboriginal Groups have raised the concerns described above for their potential direct and indirect
impacts on the following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

3.1.8 Ambient Light and Visual Quality

Metlakatla, Kitsumkalum and Gitxaala have raised concerns about the visual impacts of shipping. Metlakatla and

Kitsumkalum have expressed concerns about impacts of ambient light as a result of shipping. Metlakatla is
particularly concerned about potential effects on wildlife, visual quality, Aboriginal mariners and traditional

harvesters. Metlakatla believes that these concerns should be addressed in a broader manner. Aboriginal Groups

are concerned about how impacts to visual quality may affect human health and quality of life.
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3.1.8.1 Ambient Light and Visual Quality and Potential Impacts to Asserted Aboriginal Rights

Collectively, Aboriginal Groups have raised the concerns described above for their potential direct and indirect
impacts on the following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

3.1.9 Terrestrial Wildlife and Marine Birds, and Vegetation and Wetland Resources

Gitxaala has raised concerns about the potential for wildlife to avoid key habitat as result of the Project.
Kitsumkalum is concerned about the impacts of vessel traffic on seabirds. Some Aboriginal Groups have expressed
concerns regarding the potential of decreased air quality on freshwater ecosystems and vegetation, including
those inside and outside the Project Development Area.

3.1.9.1 Terrestrial Wildlife and Marine Birds, and Vegetation and Wetland Resources and Potential
Impacts to Aboriginal Asserted Aboriginal Rights

Collectively, Aboriginal Groups have raised the concerns described above for their potential direct and indirect
impacts on the following asserted Aboriginal rights:

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.
e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

3.1.10 Engagement, Consultation and Participation

The key concerns expressed by Aboriginal Groups regarding consultation, engagement and participation have
included:

e The sufficiency of the Environmental Assessment Process to Discharge the Duty to Consult: Aboriginal Groups
do not believe that the environmental assessment process can satisfy the Crown’s duty to consult as residual
impacts will remain unaddressed, particularly the economic component of Aboriginal title.

e The Adequacy of the Strength of Claim Assessments provided by Transport Canada and British Columbia and
the Methods used to Identify Aboriginal Groups Interests: All Aboriginal Groups dispute the strength of claim
assessments provided by Canada and British Columbia. All Aboriginal Groups assert a strong claim to
Aboriginal rights and title in the Project area.

e The Adequacy of PNW LNG’s Consultation with Aboriginal Groups: Aboriginal Groups have expressed
dissatisfaction with PNW LNG’s efforts to consult with them. Most would prefer to have an executed Impact
Benefit Agreement in place before agreeing to participate in the environmental assessment process through
an EA Agreement with PNW LNG.
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3.1.11 Environmental Assessment Methodology

The key concerns expressed by Aboriginal Groups regarding environmental assessment methodology have
included:

e The Selection of Valued Components: Aboriginal Groups generally cited a lack of consultation on the selection
of Valued Components and advocated for the inclusion of additional Valued Components and more rigorous
assessment of Valued Components.

e The Regional Assessment Area: Aboriginal Groups asserted that the selection of the RAAs should have
included consultation, that the RAAs should be expanded, usually to include more traditional territory, or that
the RAAs for a specific Valued Component should be enlarged.

e The Local Assessment Area: Aboriginal Groups reiterated concerns about lack of consultation on the
determination of the LAAs. Generally, Aboriginal Groups have advocated for the LAAs to include greater areas.

e The Baseline Conditions: Aboriginal Groups expressed reservations about the sufficiency of existing and
proposed baseline studies for the marine environment.

e The Scope of Assessment: Aboriginal Groups generally want to expand the scope of the environmental
assessment and expressed concerns about the concurrent federal and provincial environmental assessments.

e Timelines: Several Aboriginal Groups have expressed concerns about the timelines for the environmental
assessment process, noting that they do not provide sufficient time to produce and review submissions or
studies.

3.1.12 Cumulative Effects

Aboriginal Groups have generally raised concerns about the impact of cumulative effects on air quality, marine
navigation, visual quality, Aboriginal health and Aboriginal rights and title, with marine harvesting being a specific
right Aboriginal Groups are concerned about.

3.2 METLAKATLA
3.2.1 Marine Resources
3.2.1.1 Marine Life

Metlakatla has expressed concerns regarding the potential effects of the project on marine mammals, and
juveniles of such important species such as crab, salmon and eulachon. Metlakatla has noted the importance of
impacts on juvenile species and salmon in particular. It has expressed concerns about the characterization of fish
habitat and would prefer a more inclusive definition. Metlakatla would like an underwater acoustic field study.

Metlakatla has concerns regarding changes in long shore sedimentation patterns, lack of detailed fish habitat
compensation plans, and the understanding of the scale of impact of the project on fish species which depend on
the Flora Bank ecosystem. Metlakatla understands that additional information is currently being collected by
PNW LNG regarding fisheries, but has not determined if PNW LNG’s planned mitigation measures will avoid
significant impacts to fish and fish habitat and serious harm to Metlakatla’s fishery.
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Metlakatla has voiced support for the Skeena Estuary Conservation Foundation at a conceptual level, but notes
that much work needs to be done on that initiative before Metlakatla can support it as a mitigation measure.

3.2.1.2 Dredging

Metlakatla has expressed concerns about the toxicity of the sediment to be dredged, the volume of the area to be
dredged, how the dredged materials will be disposed and the dispersion of dredged materials. Metlakatla is also
concerned about how the dredging will be conducted and the potential for dredging activities to disturb or damage
fish and fish habitat. Metlakatla has stated that real or perceived toxicity of dredged materials could create health
impacts from traditionally harvested foods or cause traditional harvesters to change their practices.

3.2.1.3 Disposal at Sea

Metlakatla has also cited concerns about the potential effects of dredging and the related disposal of dredged
material at sea.

Metlakatla has does not support disposal at sea an Brown’s Passage and believes that site could have adverse
impacts on Metlakatla’s asserted Aboriginal rights and title as this location is an important area for commercial,
recreational and subsistence harvesting. Metlakatla would like other sites evaluated for disposal at sea.

3.2.1.4 Jetty-Trestle Location

Metlakatla is concerned that the jetty-trestle may cause erosion and accretion that could affect the Flora Bank.
Metlakatla would like discussions of marine infrastructure to continue and would prefer a separate table to discuss
with other interested parties, such as Lax Kw’alaams and the BG Group.

3.2.1.5 Effects of Weather on Marine Habitat

Metlakatla is concerned about the effect of severe participation washing contaminants into marine habitat and the
ability of the marine infrastructure to sustain high winds.

3.2.1.6 Offsetting

Metlakatla is of the opinion that offsetting should be the last resort mitigation option. The adequacy and credibility
of habitat compensation plans should also be assessed on a case-by-case basis, as some habitats cannot be
compensated for, most evidently if they are also an area of traditional use.

3.2.1.7 Marine Resources and Potential Impacts to Asserted Aboriginal Rights

Metlakatla has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.
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e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to derive economic benefit from the land.

e The Aboriginal right to exert decision making over the land.

e The Aboriginal right to cultural integrity.

3.2.2 Navigation and Marine Resource Use
Effects of Increased Marine Traffic on Marine Use by Aboriginal Mariners

Metlakatla is concerned that its members’ fishing vessels may have to alter current practices and will avoid high
volume areas of large-vessel marine traffic and that this avoidance will impact both fishing activities and their
associated economic benefits. Metlakatla has suggested that the assessment of marine traffic should include the
interests and input of Aboriginal mariners. Potential loss of regular marine access to a popular marine recreational
area was also raised as a concern by Metlakatla.

3.2.2.1 Potential for Marine Traffic to be diverted to Venn Passage

Metlakatla is concerned that an increase in marine traffic caused by the Project will result in the diversion of small
vessel traffic through Venn Passage with a possible concomitant effect on Metlakatla’s Aboriginal interests.

Metlakatla is also concerned about the effects of vessels disposing the dredged materials on marine traffic.
3.2.2.2 Effects of Lights and Noise from Marine Traffic

Lights and noise created by large vessels are also a concern, particularly for their potential effects on wildlife, visual
quality, Aboriginal mariners and traditional harvesters. Metlakatla believes that these concerns should be
addressed in a broader manner.

3.2.2.3 Marine Navigation and Potential Impacts to Asserted Aboriginal Rights

Metlakatla has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to derive economic benefit from the land.

e The Aboriginal right to exert decision making over the land.

e The Aboriginal right to cultural integrity.
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3.2.3 Current Use of Lands and Resources for Traditional Purposes
3.2.3.1 Real and Perceived Risk of Marine Pollution

Metlakatla is concerned about the quality and quantity of future marine harvests as a result of the Project. It has
also raised concerns about potential marine water pollution contaminating marine resources harvested for
traditional foods resulting health effects.

3.2.3.2 Access to Traditional Harvesting Areas

Metlakatla has raised concerns about the ability to maintain its current ability to access lands and resources for
traditional purposes. Potential effects could include changes to preferred timing, location, and methods of access
to traditional resources have been noted as concerns.

Metlakatla’s draft TUS has provided an index of high-density traditional land use sites. Metlakatla is concerned that
Project related impacts to traditional use of these sites is avoided or mitigated. Metlakatla is also concerned about
how the Project could impact traditional travel corridors, including water and trail routes. Access through

Inverness Pass, Flora Bank, Skeena Slough and surrounding areas are noted as of important concern. Lelu Island is
also noted as an important area for hunting and gathering.

Metlakatla is also concerned about how the Project will affect access to traditional habitation sites like campsites,
hearths, and cabins.

3.2.3.3 Spiritual and Culturally Significant Areas

Metlakatla’s draft TUS identifies Lelu Island, Chatham Sound and surrounding lands and waters as spiritually and
culturally significant. Some sites within the Project area are used for meeting, feasting and spiritual practices.
Use of these sites, and removal of their place name, may remove them from Metlakatla’s collective memory.

As traditional knowledge is tied to geographic locations, Metlakatla are concerned the losing the use of site will
also cause a loss of the associated traditional knowledge.

Metlakatla has also identified how the loss of access to significant sites could affect community cohesion and inter-
generational connectedness. Metlakatla is also concerned that this loss could lead to other effects such as loss of
identity and impacts on mental health.

3.2.3.4 Current Use of Lands and Resources for Traditional Purposes and Potential Impacts to
Asserted Aboriginal Rights

Metlakatla has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.
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e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.
e The Aboriginal right to derive economic benefit from the land.

e The Aboriginal right to exert decision making over the land.

e The Aboriginal right to cultural integrity.

It should be noted that Metlakatla does not believe that the list provided above, and other lists of asserted
Aboriginal rights in this report, are comprehensive. Metlakatla has provided a more thorough description of the
rights it has asserted in its TUS. The Addendum to the Aboriginal Consultation Report will provide more
information about Metlakatla’s TUS.

3.2.4 Archaeological and Heritage Resources
3.2.4.1 Culturally Modified Trees

Metlakatla's position regarding culturally modified trees, as outlined in the Metlakatla CMT Policy, is that CMTs
"no matter their age, are physical evidence of Metlakatla’s occupation, use, and ownership of the Metlakatla
traditional territory through time. CMTs signify the presence of Metlakatla peoples on the land and indicate the
traditional uses of our ancestors. As CMTs were created and left by our Metlakatla ancestors, no individual,
organization, or government agency has the right to cut them down, destroy them, or deface them in any way."
Metlakatla considers the removal of recorded CMTs in the Project area as significant, as no mitigation measure can
compensate for the "loss of context" of these CMTs.

3.2.4.2 Handling of Archaeological Resources

Metlakatla would like to ensure that any archaeological finds are handled and identified according to professional
archaeological standards.

3.2.4.3 Vessel Wakes

Metlakatla is concerned about the effect of wave action from increased vessel wakes may have on archaeological
sites, including petroglyphs.

3.2.4.4 Historical Sites
Metlakatla’s draft TUS also notes that sites within the Project area are historically significant.
3.2.4.5 Archaeological Resources and Potential Impacts to Asserted Aboriginal Rights

Metlakatla has raised the concerns described above for their potential direct and indirect impacts Aboriginal
groups’ ability to prove Aboriginal rights and title.

Metlakatla has noted that it values each archaeological resource and the context of those resources as an
important part of culture and presence on the land, both past and present. It has stated that only Metlakatla can
assess the magnitude and significance of residual effects on archaeological and heritage resources. Metlakatla
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believes that given the volume of CMTs identified on Lelu Island that will require clearing should the Project be
approved, PNW LNG and Metlakatla must continue to work towards developing appropriate mitigation measures
as well as a compensation strategy for loss of CMTs at this site.

3.2.5 Project Safety Accidents, and Malfunctions
3.2.5.1 Natural Disasters and Weather

Metlakatla would like a risk assessment that includes the risk of natural disasters (e.g., earthquakes and tsunamis)
and would like more information about the impacts of severe weather events on Project construction and
operations.

3.2.5.2 Malfunctions and Spills

Metlakatla has also requested that an assessment of impacts and malfunctions on Metlakatla Village be
conducted. It has also requested an emergency spill response plan.

3.2.5.3 Project Safety, Accidents, and Malfunctions and Potential Impacts to Asserted Aboriginal
Rights

Metlakatla has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to derive economic benefit from the land.

e The Aboriginal right to exert decision making over the land.

e The Aboriginal right to cultural integrity.

3.2.6 Socio-Economic and Community Health and Well-Being
3.2.6.1 Assessment of Specific Metlakatla Impacts

Metlakatla believes that economic effects assessment should include the current socio-cultural realities of its
community and should consider specific impacts to its community. Metlakatla believes that analysis of socio-
economic impacts should separate impacts to Aboriginal and non-Aboriginal populations.
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3.2.6.2 Loss of Livelihood

Metlakatla’s draft TUS identifies a concern about decreases in populations of plants, fish and animals and the
increased competition for those resources with non-aboriginals could lead to a decline in income for Metlakatla
individuals.

3.2.6.3 Procurement
Metlakatla has identified areas in which it could be available for sub-contracting opportunities.
3.2.6.4 Effect on Labour Resources

Metlakatla has raised concerns regarding the draw down on labour resources and volunteerism within the
Metlakatla community as a result of high-wage job opportunities at the Project.

3.2.6.5 Indirect Effects

Metlakatla has recommended that PNW LNG utilize data from the Gladstone LNG development to inform the
potential indirect and induced effects of this Project and others in the Prince Rupert area.

3.2.6.6 Tax Revenues

Metlakatla believes PNW LNG should provide a detailed analysis of anticipated tax revenues against anticipated
costs of the numerous mitigation measures (i.e., improvement programs) in order to justify their nullification of
residual effects by way of theoretical tax-funded mitigation measures. This analysis should be accompanied with
feasible timelines to implement these mitigation measures, as arguably the measures become less effective the
longer they take to implement.

3.2.6.7 Socio-Economic and Community Health and Well-Being and Potential Impacts to Asserted
Aboriginal Rights

Metlakatla has raised the concerns described above for their potential direct and indirect impacts on the following

asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to derive economic benefit from the land.

e The Aboriginal right to exert decision making over the land.

e The Aboriginal right to cultural integrity.
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3.2.7 Air Quality

Metlakatla was expressed concerns about the air quality dispersion model and the Project’s impact on the
province’s Greenhouse Gas targets. Metlakatla would like alternative power generation scenarios for the terminal
to be modelled. Metlakatla has raised concerns related to air quality, particularly in regards to increased criteria air
contaminants and deposition as a result of the Project. Metlakatla also believes that issues, such as the potential
for nitrogen deposition to exceed the critical load for eutrophication in the area remain unaddressed.

3.2.7.1 Air Quality Impacts and Potential Impacts to Asserted Aboriginal Rights

Metlakatla has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to derive economic benefit from the land.

e The Aboriginal right to exert decision making over the land.

e The Aboriginal right to cultural integrity.

3.2.8 Ambient Light and Visual Quality

Metlakatla has raised concerns about the visual impacts of shipping. Metlakatla has expresses concerns about the
impacts of ambient light as a result of shipping. Further, Metlakatla is particularly concerned about the potential
effects of the visual effects of the Project on wildlife, Aboriginal mariners and traditional harvesters. Metlakatla
believes that these concerns should be addressed in a broader manner.

3.2.8.1 Ambient Light and Migratory Birds

The interaction lighting with fog, particularly during important migratory windows (dusk/dawn in spring/autumn)
is a concern.

3.2.8.2 Ambient Light and Visual Quality and Potential Impacts to Asserted Aboriginal Rights

Metlakatla has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.
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e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.
e The Aboriginal right to derive economic benefit from the land.

e The Aboriginal right to exert decision making over the land.

e The Aboriginal right to cultural integrity.

3.2.9 Terrestrial Wildlife and Marine Birds, and Vegetation and Wetland Resources
3.2.9.1 Effects of Noise on Migratory Birds and other Wildlife

Metlakatla is concerned about noise and other activities that may disturb migratory birds and notes that the
Migratory Birds Convention Act specifically requires the prevention of such activities. Metlakatla is also concerned
about the effects of noise on other wildlife.

3.2.9.2 Change in Wildlife Population Distribution

Changes in local habitat availability that results in changes to local species distribution may not have a population
level effect but may significantly alter availability and access to resources by Aboriginal Groups. This effect must be
carried forward to a discussion of effects on traditional use. Likewise changes to population concentrations should
also be considered.

3.2.9.3 Vegetation used for Traditional Purposes
Metlakatla’s draft TUS provided a table of species of vegetation that are used for medicine, food and materials.
3.2.9.4 Terrestrial Animal Species and Fish and Aquatic Species

Metlakatla’s draft TUS has provided PNW LNG with extensive lists of terrestrial and marine species. The draft TUS
also provides some description of how those species are harvested during the seasonal round.

3.2.9.5 Effect of Air Quality on Vegetation and Wildlife

Metlakatla expressed concerns about potential effects from decreased air quality on wetland vegetation and
regional freshwater.

3.2.9.6 Offsetting Programs

Metlakatla is concerned that wetland compensations programs that restore wetlands in locations distant from the
Project site cannot address changes to traditional uses or wetlands.
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3.2.9.7 Terrestrial Wildlife and Marine Birds, and Vegetation and Wetland Resources and Potential
Impacts to Aboriginal Asserted Aboriginal Rights

Metlakatla has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.
e The Aboriginal right to derive economic benefit from the land.

e The Aboriginal right to exert decision making over the land.

e The Aboriginal right to cultural integrity.

3.2.10 Engagement, Consultation and Participation

Metlakatla rejects the strength of claim assessments issued by Transport Canada. Metlakatla has stated that given
its deep historical and present day occupation of the area and use of its resources, Metlakatla has a valid and
unique claim to the Prince Rupert Harbour area.

Metlakatla believes that PNW LNG is unable to determine or address impacts on Aboriginal Title. As such, it cannot
determine level of significance of the project impacts to Aboriginal Title. For the Metlakatla this inability to address
relative strength of claim and questions of Aboriginal title in the harbour, and the inability to assess impacts on
title is of significant concern.

Metlakatla stated that it is necessary for Aboriginal Groups to identify and evaluate impacts on traditional uses and
expressed doubts about the Working Group’s ability to identify and assess impacts to Aboriginal Groups’ interests.
Metlakatla also noted that because its community is closest to the Project, it is best able to assess impacts to
Aboriginal Groups’ interest.

Metlakatla believes that the environmental assessment’s timelines and the capacity funding provided by EAO and
CEA Agency are insufficient to adequately discharge the duty to consult.

3.2.11 Environmental Assessment Methodology

Metlakatla stated that the Valued Component for Marine Resources was not specific enough and did not expand
sufficiently on resources that could be affected. Similarly, for Terrestrial Wildlife and Marine Birds, the Valued
Component lumped species together as species of interest rather than specifying sufficient indicator species.
Metlakatla requested that the socio-economic assessment include the Metlakatla Village community and disputed
the conclusion that there would not be impacts to the Economic Environment. Metlakatla also advocated for a
geophysical analysis.

Metlakatla requested to have input into the spatial and temporal boundaries of RAAs and requested a clear
justification for the RAA for each Valued Component. It also requested that Metlakatla Village and Venn Pass be
included in the RAAs for Marine Resources and Terrestrial Wildlife and Marine Birds. Metlakatla stated that Marine
Resources and Human and Ecological Health should include a buffer area around any disposal at sea sites.
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Metlakatla believes that Metlakatla Village should be included in the LAA for Human Ecological Health. Metlakatla
also believes that the LAA boundaries should be expanded for several Valued Components.

Metlakatla requested explanations of how to measure such variables as “resilience”. It also has suggested that the
temporal boundaries for baseline studies should be agreed by the Working Group. Metlakatla also requested that
an underwater acoustic field study be added to the list of required baseline studies. Metlakatla also requested that
baseline studies should begin with pre-industrial baselines, especially for Current Use of Lands and Resources for
Traditional Purposes. All baseline studies should also consider local contexts.

Metlakatla has noted the absence of VCs specific to Aboriginal Groups’ use and occupancy of traditional territories
as a methodological error.

3.2.12 Cumulative Effects

Metlakatla has requested a non-project specific, strategic level cumulative effects assessment that analyzes
impacts to Metlakatla rights and title. Such an assessment would include all foreseeable cumulative effects.
Metlakatla has specifically identified shipping as requiring a cumulative effects assessment. Metlakatla would like
climate change to be considered as part of the cumulative effects assessment and believes that Aboriginal Groups
should determine the significance of residual cumulative effects. Metlakatla believes that PNW LNG, can rely on
established scientific research and tools to reasonable produce an assessment of the potential effects of climate
change on biophysical Valued Components during the lifetime of the Project.

Metlakatla insists that a strategic cumulative effects assessment that accurately considers all past, present,
and reasonably foreseeable projects that overlap with the PNW LNG Project is necessary.

3.3 LAX KW’ALAAMS

3.3.1 Marine Resources
3.3.1.1 Flora Bank and Jetty-Trestle Location

Lax Kw’alaams has expressed significant concerns about potential effects to fish habitat and the Flora Bank in
particular. Lax Kw’alaams has raised concerns about the jetty location off of Lelu Island and its proximity to

Flora Bank. Lax Kw’alaams believes that marine construction on or adjacent to Flora Bank is inappropriate and has
advocated for alternative facility locations or shipping methods. Lax Kw’alaams has repeatedly emphasized the
longstanding importance of the marine ecosystem to its culture and economy. It has identified the potential
impact of the jetty-trestle to the marine ecosystem and fish populations as its most important concern. It believes
that Project could affect its members ability to harvest marine resources for cultural, recreational and subsistence
purposes.
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3.3.1.2 Baseline Studies

Lax Kw’alaams believes more studies are needed to understand the marine ecosystem and the Project’s potential
impacts, particularly longitudinal fish population studies. Lax Kw’alaams has criticised the marine studies provided
to it by PNW LNG and has advocated for a more studies over a longer period of time. It also has rejected the
government approved methodology that fish habitat baseline assessments and related studies are sufficient to
address potential impacts to the marine ecosystem. Lax Kw’alaams has expressed doubts over the future success
of any Fish Habitat Compensation Plans.

3.3.1.3 Dredging

Lax Kw’alaams is concerned about the dredging proposed for the Project. Specifically, it is concerned about the
volume of dredged material, its toxicity and disposal. Lax Kw’alaams is concerned about the dispersion of dredged
material during dredging and disposal. Lax Kw’alaams is also concerned about how the dredging will affect the
health and stability of the Flora Bank.

3.3.1.4 Migration of Fish Species

Lax Kw’alaams has noted the location of the Project is close to the mouth of the Skeena River, is within the Skeena
River estuary and that the Project could have impacts on the out-migration of juveniles of some fish species,
especially salmon.

3.3.1.5 Project Location on Lelu Island

While most Aboriginal Groups have expressed concerns over the potential impacts to Flora Bank, only Lax
Kw’alaams has raised the selection of Lelu Island as a concern. Lax Kw’alaams has said that Lelu Island is an
inappropriate site due to its potential impacts on fish populations. Lax Kw’alaams provided PNW LNG a report on
the siting of the Project by Allen Gottesfeld, titled “Comments on the Siting of the proposed Pacific NorthWest
LNG Plant” and also provided studies assessing a project proposed for Lelu Island in the 1970s. After review by its
environmental consultant, PNW LNG responded to the Gottesfeld report via letter to Lax Kw’alaams.

Lax Kw’alaams has questioned the ability of PNW LNG to measure the significance of the Project’s impact on the
Skeena Estuary and Lax Kw’alaams.

3.3.1.6 Site Selection

Lax Kw’alaams has expressed concerns about the Project location and has asserted that Lelu Island, given its
location in the Skeena Estuary and near the Flora Bank is an inappropriate location for the Project and its marine
infrastructure.
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3.3.1.7 Marine Resources and Potential Impacts to Asserted Aboriginal Rights

Lax Kw’alaams has raised the concerns described above for their potential direct and indirect impacts on the
following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

3.3.2 Navigation and Marine Resource Use
3.3.2.1 Effects of Increased Marine Traffic on Aboriginal Mariners

Lax Kw’alaams has identified Aboriginal navigation paths and increased pressure on those routes as a concern.
Lax Kw’alaams believes that the cumulative effects of shipping could limit its ability to exercises its Aboriginal
rights and that the cumulative effects of ship traffic should be assessed. It has also noted concerns about marine

safety and believes shipping impacts beyond Triple Island, especially impacts on commercial and recreational use,

should be considered in the environmental assessment.
3.3.2.2 Invasive Species

Lax Kw’alaams would like more information about shipping, particularly about protection from invasive species
and the disposal of ballast water.

3.3.2.3 Cumulative Effects of Marine Infrastructure

Lax Kw’alaams is concerned about the effects on navigation through the narrow confines of Porpoise Channel,
especially in an instance where Project-specific and cumulative infrastructure is put in place. It is also concerned
that marine infrastructure and traffic will cause marine users to avoid the Project area.

3.3.2.4 Navigation and Marine Resource Use and Potential Impacts to Asserted Aboriginal Rights

Lax Kw’alaams has raised the concerns described above for their potential direct and indirect impacts on the
following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.
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3.3.3 Current Use of Lands and Resources for Traditional Purposes
3.3.3.1 Effects on Traditional Fisheries

Lax Kw’alaams has raised concerns about the Project’s impact to traditional fisheries and traditional gathering
practices. The impacts of the jetty location on fish and fish habitat have been identified as a key concern.

Lax Kw’alaams is also concerned about how noise and other effects from construction and operations will affect
the use of the area for marine and land-based harvesting activities.

3.3.3.2 Country Foods

Lax Kw’alaams has also expressed concerns about the Project’s potential to affect traditional hunting and trapping
activities. Lax Kw’alaams is also concerned about the Project’s effect on country foods, both from the perspective
of toxins entering the food chain and the change in traditional harvesters’ ability to harvest country foods the
Project may cause.

Lax Kw’alaams believes that traditional use of land and marine waters can be impacted not just be the quantity
and quality of resources available for subsistence, but also for the availability of traditional resources for the
maintenance of current and future cultural needs.

3.3.3.3 Offsetting

Lax Kw’alaams is concerned that the resources harvested in and around Lelu Island may be unique to those
locations and cannot be harvested elsewhere.

3.3.3.4 Current Use of Lands and Resources for Traditional Purposes and Potential Impacts to
Asserted Aboriginal Rights

Lax Kw’alaams has raised the concerns described above for their potential direct and indirect impacts on the
following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.
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3.3.4 Archaeological and Heritage Resources

3.3.4.1 Potential of Wetlands to Contain Archaeological Resources

Lax Kw’alaams is concerned that current wetlands on Lelu Island may contain archaeological resources from times

when those areas were not wetlands. Lax Kw’alaams believes that incremental destruction of CMTs and other
cultural heritage features in the regional area very likely as a result of several new projects proposed in this
territory and that as a result cumulative effects are likely and must be characterized in this section.

3.3.4.2 Culturally Modified Trees

Lax Kw’alaams has stated that the loss of CMTs and other archaeological resources in their original context cannot

be overstated or compensated for.
3.3.4.3 Archaeological Resources and Potential Impacts to Asserted Aboriginal Rights

Lax Kw’alaams has raised the concerns described above for their potential direct and indirect impacts Aboriginal
groups’ ability to prove Aboriginal rights and title.

3.3.5 Project Safety, Accidents, and Malfunctions

Lax Kw’alaams would like a technical risk assessment focusing on LNG containment and is concerned about the
increased risk of shipping accidents. Lax Kw’alaams would like additional information about support vessels and
emergency response plans associated with those vessels.

3.3.5.1 Project Safety, Accidents, and Malfunctions and Potential Impacts to Asserted Aboriginal
Rights

Lax Kw’alaams has raised the concerns described above for their potential direct and indirect impacts on the
following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.
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3.3.6 Socio-Economic and Community Health and Well-Being
3.3.6.1 Changes in Traditional Practices

Lax Kw’alaams is concerned about the socio-economic impacts to its community due to changes in its ability to
exercise traditional rights and practices. Lax Kw’alaams believes that the environmental assessment should include
a long-term study of impacts to the lives of Aboriginal persons. Socio-economic studies on the effects of the
Project should also disaggregate Aboriginal and non-Aboriginal populations.

3.3.6.2 Effects on Alternative Economic Activities

Lax Kw’alaams is concerned the Project may reduce the viability and vitality of alternative economic activities such
as commercial and subsistence fishing and eco-tourism. Examples may include tourism, fishing and other marine
resources.

3.3.6.3 Construction Camp and Influx of Migrant Workers

Lax Kw’alaams is concerned about the effect of the construction camp on the Lax Kw’alaams community and
suggests sensitivity training for workers. It is also concerned how workers travelling from the camp to the
construction site will affect traffic and infrastructure.

3.3.6.4 Access to Social Services

Lax Kw’alaams is concerned about its members’ access to social services that may come under increased demand
during Project construction and operations.

3.3.6.5 Economic Opportunities

Lax Kw’alaams has noted that its members and associated companies are available to participate in economic
opportunities and has specifically inquired about sub-contracting opportunities.

3.3.6.6 Socio-Economic and Community Health and Well-Being and Potential Impacts to Asserted
Aboriginal Rights

Lax Kw’alaams has raised the concerns described above for their potential direct and indirect impacts on the
following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.
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3.3.7 Air Quality

Lax Kw’alaams has expressed concerns about the air quality dispersion model being used and the effect of the
Project on the province’s Greenhouse Gas targets.

3.3.7.1 Air Quality Impacts and Potential Impacts to Asserted Aboriginal Rights

Lax Kw’alaams has raised the concerns described above for their potential direct and indirect impacts on the
following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

3.3.8 Ambient Light and Visual Quality

Lax Kw’alaams is concerned with the psycho-social impacts associated with the visual and other sensory changes to
Aboriginal peoples' traditional territory and how such changes contribute to health and well-being concerns.

3.3.8.1 Ambient Light and Visual Quality and Potential Impacts to Asserted Aboriginal Rights

Lax Kw’alaams has raised the concerns described above for their potential direct and indirect impacts on the
following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

3.3.9 Terrestrial Wildlife and Marine Birds, and Vegetation and Wetland Resources
3.3.9.1 Traditional Plants

Lax Kw’alaams is concerned about how Project construction and operations will affect its members’ ability to
harvest traditional plants. It is also concerned that plant species listed in the Species at Risk Act may have not been
detected. It is also concerned about invasive species and the use of herbicide will affect the use of traditional
plants.

*
‘e (] o
<eoa®,. Pacific
8" NorthWest L
.

39



ABORIGINAL CONSULTATION REPORT

Summary of Concerns Raised by Aboriginal Groups

3.3.9.2 Effects on Wildlife

Lax Kw’alaams is concerned about the lack of bat surveys and surveys to verify that animal migration will not be
effected by infrastructure development like the construction of new roads. Lax Kw’alaams is concerned about the
effects of noise and light from Project construction and operations will have on SARA listed species like the
marbled murrelet and other species that depend on wetlands. Lax Kw’alaams is concerned about the effect of site
clearing on amphibians and marine birds and the cumulative effect this could have on the species used for
traditional purposes.

3.3.9.3 Wetlands
Lax Kw’alaams has also raised concerns regarding the Project’s effects on wetlands on Lelu Island.
3.3.9.4 Offsetting Programs

Lax Kw’alaams notes that habitat offset programs located distant from the Project cannot compensate for local
lands lost to local harvesters.

3.3.9.5 Terrestrial Wildlife and Marine Birds, and Vegetation and Wetland Resources and Potential
Impacts to Aboriginal Asserted Aboriginal Rights

Lax Kw’alaams has raised the concerns described above for their potential direct and indirect impacts on the
following asserted Aboriginal rights:

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.
e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

3.3.10 Engagement, Consultation and Participation

Lax Kw’alaams has raised concerns regarding the adequacy of the strength of claim assessments provided by
Transport Canada. Lax Kw’alaams has specifically noted that only Metlakatla and Lax Kw’alaams can claim
Aboriginal rights and title to Lelu Island and that the range of rights identified by the Transport Canada assessment
is incorrect. Lax Kw’alaams has also noted the need to address the economic component of Aboriginal title.

Lax Kw’alaams has stressed that it is entitled to deep consultation on the Haida spectrum. It also expressed
concerns about the sufficiency of PNW LNG’s consultation for the Project and specifically with respect to
archaeological inventories, impact assessments and land and marine geotechnical investigations conducted in the
spring, summer and fall of 2013.

Lax Kw’alaams also stated that the timelines for the environmental assessment and the capacity funding provided
to date are insufficient to discharge the duty to consult and have requested a parallel process for consultation
outside of the environmental assessment process.

Lax Kw’alaams has noted that it lacks the technical expertise to review scientific studies. Lax Kw’alaams has raised
concerns about PNW LNG’s provision of information and criticised the scientific methods used for reports provided
by PNW LNG.

Lax Kw’alaams has also identified the need for an Aboriginal Interest and Use Study
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3.3.11 Environmental Assessment Methodology

Lax Kw’alaams stated that the selection of Valued Components lacked consultation with Aboriginal Groups and
that Valued Components should have references to mitigation measures. In particular, the RAAs do not include all
direct physical and ancillary physical works associated with the Project. Lax Kw’alaams identified the breadth of
Terrestrial Wildlife and Marine Birds as insufficient. Lax Kw’alaams noted that thresholds for quantitative and
qualitative changes to Valued Components should be indicated.

Lax Kw’alaams also believes that Aboriginal Groups should have been consulted on the determination of LAAs and
RAAs.

Lax Kw’alaams expressed concerns regarding the availability of baseline studies. It asserted that there is not
adequate baseline information available about the Skeena Estuary. Instead longitudinal studies of fish populations
are required as habitat studies are, in Lax Kw’alaams’ view, insufficient. Lax Kw’alaams further believes that the
timelines for the environmental assessment are insufficient to undertake the necessary studies.

Lax Kw’alaams asserted that the scope of assessment should be increased and that clearer boundaries were
needed between the federal and provincial environmental assessments.

3.3.12 Cumulative Effects

Lax Kw’alaams expressed specific concerns about the cumulative effects of LNG development on the environment
and the use of its traditional resources. It also believes that a cumulative effects assessment is necessary to
evaluate impacts to Aboriginal rights and title, particularly with respect to marine navigation. Lax Kw’alaams also
believes that the Crown should develop a regional environmental assessment that considers a larger area over a
longer time span.

3.4 KITSUMKALUM
3.4.1 Marine Resources
3.4.1.1 Effects on Marine Life

Kitsumkalum has expressed concerns about the impacts of increased shipping on marine resources, specifically the
life cycles of migratory fish and the marine currents that affect them. Kitsumkalum has raised concerns about the
potential effects to fishing, shellfish and marine harvesting. Kitsumkalum has raised concerns about the Project’s
effect on salmon life cycles and migration. It has noted that the Flora Bank is habitat of high value and particularly
sensitive. The effect of wastewater on the marine ecosystem was identified as a concern. Noise and its effects on
marine life is also a concern.

3.4.1.2 Marine Mammals

Kitsumkalum is concerned about the Project’s effects on marine mammals, including resident marine mammals in
Porpoise Channel.
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3.4.1.3 Baseline Studies

Kitsumkalum has questioned the adequacy of marine studies performed by PNW LNG, including the essential
species represented in the baseline studies.

3.4.1.4 Dredging

Kitsumkalum has concerns about the level of contamination in the dredged materials and deposition rate of
dredged materials. Kitsumkalum is also concerned about the total suspended solids during dredging and disposal
of dredged materials.

3.4.1.5 Disposal at Sea

Kitsumkalum is concerned about disposal at sea and would like alternative sites to be identified. It is also
concerned about the dispersion of dredged materials from disposal at sea. Specifically, Kitsumkalum is concerned
about the effects of the disposal of dredged materials may have on eelgrass beds, juvenile salmon and foraging
habitat for SARA listed birds.

3.4.1.6 Marine Resources and Potential Impacts to Asserted Aboriginal Rights

Kitsumkalum has raised the concerns described above for their potential direct and indirect impacts on the
following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

3.4.2 Navigation and Marine Resource Use
3.4.2.1 Effects of Marine Traffic on Aboriginal Mariners

Kitsumkalum raised concerns about the effects of increased shipping on marine use and Aboriginal navigation and
has called for accommodation of Kitsumkalum marine use. Kitsumkalum has requested more information about
the size and volume of ships associated with the Project and the fuels they will use. Kitsumkalum has also
requested more information about the scope of the shipping routes and potential emissions.

Kitsumkalum has identified locations of particular concern: Triple Island, for increased marine traffic and fishing
areas in Chatham Sound, for decreased access caused by anchorage.

Kitsumkalum is concerned that marine infrastructure like the jetty-trestle will impede marine navigation by
Aboriginal Groups mariners. It is also concerned that even if the design of the jetty-trestle allows for passage of
gillnetters, port regulations will prohibit navigation under the jetty-trestle.
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Kitsumkalum has requested that all shipping and tug activities be included in assessment of marine navigation
impacts.

It has also raised concerns about the effects of anchoring ships, shipping support vessels, like helicopters and tugs,
and ambient light and noise

3.4.2.2 Effects of Marine Navigation on Marine Life

Kitsumkalum has raised concerns about the effects of shipping noise on fish and has noted the need for a
comprehensive process to assess and measure impacts of increased shipping on fish.

3.4.2.3 Navigation and Marine Resource Use and Potential Impacts to Asserted Aboriginal Rights

Kitsumkalum has raised the concerns described above for their potential direct and indirect impacts on the
following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

3.4.3 Current Use of Lands and Resources for Traditional Purposes
3.4.3.1 Effects of Marine Traffic on Harvested Species

Kitsumkalum has raised concerns about the impacts of shipping traffic on marine seafood resources, including
plants, ducks, sea lions, seals, shrimps, crabs, prawns, halibut and salmon. It has also requested research on
currents, both wind and water, and the effect of increased shipping traffic to access traditional marine resources.
Kitsumkalum believes that studies related to these concerns must assess year-round impacts.

Kitsumkalum would like greater clarity on how lands and waters across their traditional territory will be used.

3.4.3.2 Food Security

Kitsumkalum has noted that traditional harvesting rights provide a source of food security for its members and
those impacts to harvesting abilities could imperil food security for some of its members. It has requested that
cumulative effects of shipping be assessed with consideration of effects on marine harvesting.
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3.4.3.3 Current Use of Lands and Resources for Traditional Purposes and Potential Impacts to
Asserted Aboriginal Rights

Kitsumkalum has raised the concerns described above for their potential direct and indirect impacts on the
following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

3.4.4 Archaeological and Heritage Resources
3.4.4.1 Heritage and Spiritual Locations

Kitsumkalum has told PNW LNG that there is an ancient Kitsumkalum village adjacent to the Project site.
Kitsumkalum would also like alteration or destruction of “sense of place” to be included under the Valued
Component for “Archaeological and Heritage Resources”.

3.4.4.2 Culturally Modified Trees

Kitsumkalum is also concerned about sampling and handling methods for CMTs and would like an Aboriginal
perspective integrated into these methods. Kitsumkalum believes cumulative effects on the loss of CMTs will break
the continuity of use from pre-contact through to contemporary use that will result in cultural loss.

3.4.4.3 Archaeological Resources and Potential Impacts to Asserted Aboriginal Rights

Kitsumkalum has raised the concerns described above for their potential direct and indirect impacts Aboriginal
groups’ ability to prove Aboriginal rights and title.

3.4.5 Project Safety, Accidents, and Malfunctions

Kitsumkalum would like a list and description of all possible emergency situations and response plans. It has also
requested information about the effects of earthquakes in upstream gas fields and the effect of supply disruption
on operational safety of the Project. Kitsumkalum has also requested information about the efficacy of double-
hulled ships for containment.
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3.4.6 Project Safety, Accidents, and Malfunctions and Potential Impacts to Asserted
Aboriginal Rights

Kitsumkalum has raised the concerns described above for their potential direct and indirect impacts on the
following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

3.4.7 Socio-Economic and Community Health and Well-Being
3.4.7.1 Use of Kitsumkalum Territory

Kitsumkalum has raised concerns about the Project’s impact to culture and heritage and has identified
Kitsumkalum’s exclusion from socio-economic studies as a concern. It has also noted that its territory is used for
social, ceremonial and economic purposes and is concerned that about the Project’s impact on its ability to use
and access that territory for those purposes. Kitsumkalum would like greater clarity on how these changes could
affect Aboriginal Groups’ communities.

3.4.7.2 Effects of Marine Traffic on Kitsumkalum Economy

Kitsumkalum has raised concerns about the effects to marine traffic and the atmosphere that could cause impacts
to its economy. It would also like impacts to highway and rail traffic through its traditional territory investigated for
socio-economic impacts. It has also raised concerns about the use of migrant workers.

3.4.7.3 Economic Participation

Kitsumkalum has inquired about opportunities to participate in field studies and longer term employment and
procurement with the Project.

3.4.7.4 Socio-Economic and Community Health and Well-Being and Potential Impacts to Asserted
Aboriginal Rights

Kitsumkalum has raised the concerns described above for their potential direct and indirect impacts on the
following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.
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3.4.8 Air Quality
3.4.8.1 Air Quality Assessment and Dispersion Modelling

Kitsumkalum has raised concerns about the scope of the air quality assessment and requested that impacts to the
Skeena River Valley be assessed. Kitsumkalum has concerns about the dispersion modelling used for air quality
impacts and would like to be able to review all technical reports.

3.4.8.2 Greenhouse Gas Targets

Kitsumkalum has expressed concerns about the effects of Greenhouse Gases on the environment and the Project’s
impact on the province’s ability to meet its Greenhouse Gas targets.

3.4.8.3 Air Quality Impacts and Potential Impacts to Asserted Aboriginal Rights

Kitsumkalum has raised the concerns described above for their potential direct and indirect impacts on the
following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

3.4.9 Ambient Light and Visual Quality

Kitsumkalum has raised concerns about the visual impacts of shipping. Kitsumkalum has expressed concerns about
impacts on ambient light as a result of shipping.

3.4.9.1 Ambient Light and Visual Quality and Potential Impacts to Asserted Aboriginal Rights

Kitsumkalum has raised the concerns described above for their potential direct and indirect impacts on the
following asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.
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3.4.10 Terrestrial Wildlife and Marine Birds, and Vegetation and Wetland Resources
3.4.10.1 Effects to Wildlife

Kitsumkalum is concerned about the impacts of vessel traffic on seabirds. It is also concerned about how lighting
may affect fish and wildlife, particularly SARA listed species. Kitsumkalum is concerned about impacts to wildlife
habitat, including dens, wallows, day roosts and hibernaculum. Kitsumkalum is concerned about the effect of the
Project on breeding, nesting and foraging habitat.

3.4.10.2 Freshwater Fish Habitat and Wetlands

Kitsumkalum is concerned about freshwater fish habitat, particularly from effects related to acidification and
eutrophication from project activities. It is also concerned about the offsetting measures proposed for riparian
resources. Kitsumkalum would like wetland mitigation replacement increased from a ratio of 1:1.

3.4.10.3 Terrestrial Wildlife and Marine Birds, and Vegetation and Wetland Resources and Potential
Impacts to Aboriginal Asserted Aboriginal Rights

Kitsumkalum has raised the concerns described above for their potential direct and indirect impacts on the
following asserted Aboriginal rights:

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.
e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

3.4.11 Engagement, Consultation and Participation

Kitsumkalum disagrees with Transport Canada’s assessment of its strength of claim to the Prince Rupert Harbour
area. It asserts that it holds Aboriginal rights and title to all of Lelu Island and the surrounding marine area.
Kitsumkalum has identified the acknowledgement of harvesting rights in the marine environment around Lelu
Island in its Agreement in Principle with British Columbia as evidence of its Aboriginal rights in the Project area.
Kitsumkalum notes that Aboriginal title will not be addressed by the environmental assessment process.

Kitsumkalum has identified a location adjacent to the Project site as the site of an ancient Kitsumkalum settlement.

Kitsumkalum has expressed concerns regarding the environmental assessment timelines and the capacity funding
provided.

3.4.12 Environmental Assessment Methodology

Kitsumkalum believes that the rationale for the inclusion of Valued Components is incomplete and requested that
a holistic approach that assesses the interrelationship between the Valued Components be used. It also requested
the inclusion of a Valued Component for Human and Ecological Health and that the alteration or destruction of a
sense of place be included in Archaeological and Heritage Resources.
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Kitsumkalum believes that traditional knowledge should have been incorporated into the spatial and temporal
boundaries for RAAs. Kitsumkalum also believes that the Greenhouse Gas management needs to be addressed at
the RAA level. The RAA boundary for the Skeena Queen Charlotte Regional District should be extended up the
Skeena corridor to include Terrace.

Kitsumkalum believes that the selection of the LAA for Air Quality does account for actual wind patterns. It also
believes that the LAA for train, highway and rail traffic should be expanded to include Terrace.

Kitsumkalum does not believe that there is reliable and sufficient baseline information available. Specifically,
it asserts that the time spans, seasonal representation and geographic scope of the baseline studies is inadequate.

Kitsumkalum expressed the view that fish, marine mammals, marine habitat and intertidal flora should be included
in the scope of the environmental assessment.

Kitsumkalum requested that the Spectra pipeline be included in the Project inclusion list.

3.4.13 Cumulative Effects

Kitsumkalum has requested that the Project be described individually and cumulatively with regard to its effects in
Kitsumkalum territory. It also requests a more holistic approach to cumulative effects assessment and that
cumulative effects of past, present and future projects be considered. Kitsumkalum specifically requested detailed
reports regarding the determination of cumulative effects and identified the cumulative effects of increased
marine traffic on north coast fisheries.

3.5 KITSELAS
3.5.1 Marine Resources

Kitselas has indicated that fish and fish habitat is a key concern. It has also raised concerns regarding invasive
species introduced via shipping and disposal at sea.

3.5.1.1 Marine Resources and Potential Impacts to Asserted Aboriginal Rights

Kitselas has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

3.5.2 Navigation and Marine Resource Use

Kitselas did not raise any concerns relating to Navigation and Marine use.
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3.5.3 Current Use of Lands and Resources for Traditional Purposes

Kitselas did not raise any concerns relating to current use of lands and resources for traditional purposes.
3.5.4 Archaeological and Heritage Resources

Kitselas did not raise any concerns relating to Archaeological and Heritage Resources.

3.5.5 Project Safety, Accidents, and Malfunctions

Kitselas would like a safety assessment of shipping ethylene and methane by ship, highway and rail.

3.5.5.1 Project Safety, Accidents, and Malfunctions and Potential Impacts to Asserted Aboriginal
Rights

Kitselas has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

3.5.6 Socio-Economic
Kitselas has not yet provided comments on socio-economic impacts.

3.5.7 Air Quality

Kitselas has also requested that the air quality impacts be extended to a larger geographical scope and that
cumulative effects on air quality be assessed. It has specifically identified concerns about emissions from
LNG Carriers and the Project and how those emissions will affect pH balance of watersheds.

3.5.7.1 Air Quality Impacts and Potential Impacts to Asserted Aboriginal Rights

Kitselas has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.
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3.5.8 Ambient Light and Visual Quality

Kitselas has not provided specific comments on visual quality.

3.5.9 Terrestrial Wildlife and Marine Birds, and Vegetation and Wetland Resources
Kitselas has not provided specific comments on vegetation and wildlife.

3.5.10 Engagement, Consultation and Participation

Kitselas has disputed Transport Canada’s strength of claim assessment for its assertion of rights and title in the
Prince Rupert Harbour area. It has also expressed concerns about the sufficiency of the environmental assessment
process to discharge the duty to consult and identified timelines and capacity funding as insufficient.

3.5.11 Cumulative Effects

Kitselas requested that cumulative effects be considered in relation to air quality and shipping associated with the
Prince Rupert Gas Transmission Ltd. project. It also requested a cumulative effects assessment for shipping,
disposal at sea, invasive species and LNG Carrier air emissions.

3.6 GITXAALA
3.6.1 Marine Resources

Gitxaala has raised concerns about the potential release of invasive species, noise and pollution. It has also asked
for more information about the effects of tankers anchored in refuge areas. It has questioned the methods for
calculating the compensation for marine area and raised concerns about the length of time for habitat recovery
and the effects on marine harvesters. Gitxaala has noted the importance of Porpoise Harbour for salmon
spawning. Gitxaala has noted that the Flora Bank and the Skeena River, including the Skeena Estuary, are
important salmon habitat.

3.6.1.1 Marine Resources and Potential Impacts to Asserted Aboriginal Rights

Gitxaala has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, ceremonial purposes and to support Gitxaala identity, culture and governance.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
ceremonial purposes and to support Gitxaala identity, culture and governance.
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3.6.2 Navigation and Marine Resource Use

Gitxaala believes shipping is a key concern as shipping routes will intersect Gitxaala travel corridors. It has also
raised concerns about the effects of anchoring ships, shipping support vessels, like helicopters and tugs, and
ambient light and noise. Gitxaala is very concerned about the potential impacts the Project’s marine infrastructure
and Project construction activities will have on small vessels to travel near Lelu Island.

3.6.2.1 Navigation and Marine Resource Use and Potential Impacts to Asserted Aboriginal Rights

Gitxaala has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, ceremonial purposes and to support Gitxaala identity, culture and governance.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
ceremonial purposes and to support Gitxaala identity, culture and governance.

3.6.3 Current Use of Lands and Resources for Traditional Purposes

Gitxaala has raised concerns about the Project’s effect on marine harvesting and identified vessel wakes as
potential impact and has requested more information about the distinction between Country Foods and
Traditional Uses in the environmental assessment.

It has also expressed concerns about the Project’s potential to interfere with hunting and trapping activities and
noted that it may not be possible to replace resources lost on Lelu Island with resources elsewhere.

3.6.3.1 Current Use of Lands and Resources for Traditional Purposes and Potential Impacts to
Asserted Aboriginal Rights

Gitxaala has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, ceremonial purposes and to support Gitxaala identity, culture and governance.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence, for
subsistence, ceremonial purposes and to support Gitxaala identity, culture and governance.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, ceremonial purposes and to support Gitxaala
identity, culture and governance.

e The Aboriginal right to gather and harvest plants for subsistence, ceremonial purposes and to support Gitxaala
identity, culture and governance.

3.6.4 Archaeological and Heritage Resources

Gitxaala is concerned about the effect of vessel wakes on archaeological sites. Gitxaala is also concerned about the
clearing of CMTs on Lelu Island and the potential destruction of archaeological sites, such as fish traps.
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3.6.4.1 Archaeological Resources and Potential Impacts to Asserted Aboriginal Rights

Gitxaala has raised the concerns described above for their potential direct and indirect impacts Aboriginal groups’
ability to prove Aboriginal rights and title.

3.6.5 Project Safety, Accidents, and Malfunctions

Gitxaala is concerned about the effect of the loss of LNG containment on fish and fish habitat and is concerned
about the effects of shipping incidents on ecological, social, economic and cultural values. It would also like an
assessment of the risk of tanker accidents.

3.6.5.1 Project Safety, Accidents, and Malfunctions and Potential Impacts to Asserted Aboriginal
Rights

Gitxaala has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, ceremonial purposes and to support Gitxaala identity, culture and governance.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
ceremonial purposes and to support Gitxaala identity, culture and governance.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, ceremonial purposes and to support Gitxaala
identity, culture and governance.

e The Aboriginal right to gather and harvest plants for subsistence, ceremonial purposes and to support Gitxaala
identity, culture and governance.

3.6.6 Socio-Economic and Community Health and Well-Being

Gitxaala would like Lach Klan included in the economic area. It has also expressed concerns about the Project’s
potential effects on the physical and spiritual health of its members due to potential loss of harvesting rights. It is
also concerned about the effects of gas vapours on the health of its members. Gitxaala has identified the reduced
ability to harvest traditional foods as a potential economic impact.

3.6.6.1 Socio-Economic and Community Health and Well-Being and Potential Impacts to Asserted
Aboriginal Rights

Gitxaala has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, ceremonial purposes and to support Gitxaala identity, culture and governance.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
ceremonial purposes and to support Gitxaala identity, culture and governance.
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e The Aboriginal right to hunt terrestrial wildlife for subsistence, ceremonial purposes and to support Gitxaala
identity, culture and governance.

e The Aboriginal right to gather and harvest plants for subsistence, ceremonial purposes and to support Gitxaala
identity, culture and governances.

3.6.7 Air Quality
Gitxaala has requested that testing points for air quality be included along the shipping route.
3.6.7.1 Air Quality Impacts and Potential Impacts to Asserted Aboriginal Rights

Gitxaala has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, ceremonial purposes and to support Gitxaala identity, culture and governance.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
ceremonial purposes and to support Gitxaala identity, culture and governance.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, ceremonial purposes and to support Gitxaala
identity, culture and governance.

e The Aboriginal right to gather and harvest plants for subsistence, ceremonial purposes and to support Gitxaala
identity, culture and governance.

3.6.8 Ambient Light and Visual Quality
Gitxaala has raised concerns about the visual impacts of shipping. It has also raised concerns about marine lighting.
3.6.8.1 Ambient Light and Visual Quality and Potential Impacts to Asserted Aboriginal Rights

Gitxaala has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, ceremonial purposes and to support Gitxaala identity, culture and governance.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
ceremonial purposes and to support Gitxaala identity, culture and governance.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, ceremonial purposes and to support Gitxaala
identity, culture and governance.

e The Aboriginal right to gather and harvest plants for subsistence, ceremonial purposes and to support Gitxaala
identity, culture and governance.

3.6.9 Terrestrial Wildlife and Marine Birds, and Vegetation and Wetland Resources

Gitxaala has raised concerns about the potential for wildlife to avoid key habitat as result of the Project.
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3.6.9.1 Terrestrial Wildlife and Marine Birds, and Vegetation and Wetland Resources and Potential
Impacts to Aboriginal Asserted Aboriginal Rights

Gitxaala has raised the concerns described above for their potential direct and indirect impacts on the following
asserted Aboriginal rights:

e The Aboriginal right to hunt terrestrial wildlife for subsistence, ceremonial purposes and to support Gitxaala
identity, culture and governance.

e The Aboriginal right to gather and harvest plants for subsistence, ceremonial purposes and to support Gitxaala
identity, culture and governance.

3.6.10 Engagement, Consultation and Participation

Gitxaala has objected to Transport Canada’s strength of claim assessment to the Prince Rupert Harbour area.
To support this objection Gitxaala has provided PNW LNG with materials documenting its claims to Aboriginal
rights and title in the Prince Rupert Harbour area. Those materials include statutory declarations of Gitxaala
members, ethnographic reports, archaeological reports and academic reports on Tsimshian history.

Gitxaala has expressed doubts about the adequacy of the environmental assessment process to discharge the duty
to consult at law. Gitxaala has requested greater input on the approval of the consultation process including
requesting that it be able to approve the consultation plan.

3.6.11 Environmental Assessment Methodology

Gitxaala advocated for the inclusion of Valued Components for Governance, Sacred Places, Harvesting Rights and
Cultural Identity and provided a detailed document explaining the rationale for those proposed Valued
Components. Gitxaala also stated that Odour, Wake and Operational Discharge should be Valued Components.

Gitxaala stated that its traditional territory, reserves, harvesting locations, Lach Klan and shipping activities above
and below the water line should be included in RAAs. Gitxaala also believes the RAAs and LAAs should be
expanded to account for shipping routes.

Gitxaala noted that the environmental assessment lacks baseline information about Aboriginal interests and uses
and that baseline studies for freshwater aquatic resources and for key marine species.

Gitxaala stated that all phases of the Project — construction, operation, modification, dismantling and
decommissioning — should be included in the scope of environmental assessment. It also noted that the variance
between the s. 11 Order and the Environmental Impact Statement Guidelines created confusion and that the dual
concurrent federal and provincial assessment processes created a burden on Gitxaala.

3.6.12 Cumulative Effects

Gitxaala requested cumulative effects of all seven projects proposed for the Prince Rupert area be considered in
terms of their impacts on Aboriginal rights and practices. Gitxaala specifically identified the cumulative effects of
marine traffic as a concern. Gitxaala also expressed concerns on the effect of seven other projects taking place in
its territory on its ability to respond to the environmental assessment process.
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3.7 GITGA’AT

3.7.1 Marine Resources
3.7.1.1 Fisheries Impacts

Gitga’'at has expressed concerns about the effect of increased traffic in shipping lands on marine mammals. It is
also concerned about the effects of construction and operations on marine mammals and fish, including herring,
caused by noise, vessel speed and blasting.

Gitga’at is concerned about the Project’s potential impacts on commercial fishing.
3.7.1.2 Marine Habitat Impacts

Gitga’at is concerned that the importance of the eel grass on Flora Bank has been underestimated. It is concerned
about the impacts of the jetty-trestle’s navigational lighting on Flora Bank fish populations.

Gitga’at believes that more information is needed about marine habitat offsetting strategies to evaluate the
likelihood of their success.

3.7.1.3 Disposal at Sea

Gitga’at is concerned about the disposal of dredged materials at Brown’s Passage and the toxicity of the dredged
materials to be disposed.

3.7.1.4 Scour and Erosion

Gitga’at has raised concerns about the impact to shoreline habitat from vessel wakes and is also concerned about
the effects of tug scour on marine habitat.

3.7.2 Navigation and Marine Resource Use
Gitga’at is concerned that reference was not made to the Alaska King Crab and Surf smelt fisheries.

Gitga’at raised concern about the need for aids to navigation on the Trestle and the effects lighting may have on
fish species using Flora Bank.

Gitga’at are concerned operational effects of shipping have not been adequately addressed.
3.7.3 Current Use of Lands and Resources for Traditional Purposes

Gitga’at is concerned about how all phases of the Project will affect traditional users and their access to traditional
resources. Gitga’at would like the locations were traditional practices take place to be incorporated into the
assessment and mitigation plans.
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3.7.4 Archaeological and Heritage Resources
Gitga’at did not raise any concerns relating to Archaeological and heritage resources.
3.7.5 Project Safety, Accidents, and Malfunctions

Gitga’at is concerned about the effect spills may have on marine birds. It is also concerned about the impacts of
accidents on marine habitat and the response plan for marine spills.

3.7.6 Socio-Economic and Community Health and Well-Being

Gitga’at would like to see the assessment more strongly link the effects on marine resources to economic impacts
on Gitga’at members.

Gitga’at is also concerned about the methods used to assess community health and well-being.

3.7.7 Air Quality

Gitga’at is concerned about the Project’s effects on greenhouse gas emissions and thresholds for air quality
monitoring programs.

3.7.8 Ambient Light and Visual Quality
Gitga’at is concerned about the visual impacts of the Project and increased shipping.
3.7.9 Terrestrial Wildlife and Marine Birds, and Vegetation and Wetland Resources

Gitga’at has raised concerns about the impact the Project may have on seasonal movements of birds. It is also
concerned about the impact of the flare stack on migratory birds.

4 POTENTIAL IMPACTS AND PROPOSED MITIGATION MEASURES
RELATED TO ABORIGINAL RIGHTS

Mitigation Measures: From the outset of considering this project, PNW LNG has adopted project design
philosophies that place the utmost importance on environmental performance and responding to First Nation
(and other) concerns in order to achieve a sustainable project. These philosophies derive in part from PETRONAS
technical standards which are a collection of standards developed to supplement international standards and
updated with PETRONAS’ operating experience over several decades. The standards provide corporate guidance
for engineering design, and health, safety and environment, for all facilities. As a result, mitigation measures that
address Aboriginal rights derive from:
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1. Project design elements that are based on PNW LNG philosophies and that anticipated the potential for
impacts to specified Aboriginal group interests, as understood by PNW LNG at early stages (e.g., an
expectation that First Nations would be concerned about air quality impacts)

2. Project design modifications and/or Proponent commitments that respond to values that are both First
Nations rights and interests held by other stakeholders, as identified during First Nation and public
consultations, including pre-EA consultations (e.g., impacts to marine resources)

3. Actions taken to directly respond to First Nation concerns identified during consultations (e.g., modifying
design or activities to avoid or minimize impacts to CMTs).

Range of Issues: As noted in the Sections 1.0 and 2.0, PNW LNG initiated consultation with specified Aboriginal
groups prior to formally entering the EA process. During the combined federal and provincial EA process,
opportunities for First Nations to comment and identify concerns included their review of: the Project Description;
the draft Section 11 Order; a draft of the Application Information Requirements; a draft of the federal
Environmental Impact Statement (EIS) guidelines, evaluation of the EIS/Application; review of the EIS/Application;
and review of Proponent responses, including numerous detailed technical memorandums, to Information
Requests during the EIS/Application review. First Nations also provided comments during EA Working Group
meetings. This is in addition to ongoing consultations with PNW LNG and the federal and provincial governments.
Throughout this consultation a wide range of issues and concerns were raised by First Nations, ranging from broad
concerns and EA process/policy issues to specific concerns on socio-economic or environmental impacts and
impacts to Aboriginal Interests. Some issues are the sole responsibility of the regulator, while others clearly require
Proponent responses. The EAO and the CEA Agency have been directly involved in this discussion, or copied on
correspondence between First Nations and the Proponent on issues, and they are informed about all issues
including those which are potentially the responsibility of the EAO and/or the CEA Agency. This report contains a
summary of the concerns and issues First Nations raised most often and identified as the most important
regarding the potential for impacts to Aboriginal Rights and PNW LNG’s responses to them, including measures
and commitments intended to avoid or mitigate the risks of those potential impacts. While this report aims to be
comprehensive, it is not possible to detail exhaustively all the comments made by every First Nation and how
PNW LNG responded to them. Individual comments not identified in this report, and the responses to such
comments, can be located in the correspondence between PNW LNG and First Nations.

Common Issues: The great majority of issues and concerns identified during consultations were shared in
common by two or more First Nations. Section 4.1 begins by identifying common concerns and the mitigation
measures to address those concerns; concerns raised by each specified Aboriginal group and the associated
mitigation measures are then identified in following sub-sections. For example, all First Nations have expressed
concerns about potential impacts to marine resources and these common concerns are addressed in Section 4.1
below; in addition, where one Aboriginal group expressed a unique concern about marine resources, this is
addressed in the sub-section pertaining to that First Nation.

Other Working Group members also identified issues and concerns that were common with First Nations issues.
For example, the federal government information requests or requirements for additional marine studies often
overlapped issues raised by First Nations. PNW LNG’s responses to issues raised by other Working Group members
also contribute to a fulsome response to First Nation concerns, and those responses are identified in this section
where appropriate.
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New Studies: In some instances, some First Nations requested more information or additional studies be
undertaken. Wherever practical, the Proponent has responded to and/or committed to additional studies as a
means of accommodating the requests. In some cases, information from new studies may lead to new or refined
mitigation measures that further reduce the risk of Project impacts.

Aboriginal Rights: References to potentially affected Aboriginal rights in this section follows the approach taken to
describing Aboriginal rights outlined in Section 3.1.

Traditional Use Studies: Section 3.1 notes that draft-interim TUS’s have been received from five First Nations and
that discussions are continuing on those studies. PNW LNG expects that those discussions may well lead to refining
the mitigation measures identified in this Section of the Report, or to creation of new mitigation measures if
appropriate.

Linkages between Valued Components (VCs) and First Nations Interests: The British Columbia environmental
assessment process uses a values-based framework for assessment of potential effects. This framework relies on
the use of Valued Components to focus assessments on those aspects of the natural and human environment that
are of greatest importance to society. While the assessment of potential for impacts on Aboriginal rights involves
consideration of different criteria, there is generally considerable overlap with the risk of impacts to valued
components. There may be a direct causal relationship between potential impact on a VC and potential impact on
an Aboriginal right (e.g., the potential for impacts to a fish and fish habitat VC is directly linked to risk of impacts to
an Aboriginal right to fish) or the relationship may be indirect (e.g., potential impacts to an air quality VC may be
directly linked to impacts to vegetation and therefore linked to an Aboriginal right to gather plants). Both direct
and indirect impacts are included in this report.

This section on mitigation measures draws on these linkages between the potential for impacts to VCs and the
potential for impacts on First Nation interests. Measures implemented to avoid, reduce, mitigate or compensate
for impacts to VCs contribute to mitigating and accommodating First Nation concerns and risks of impacts to
Aboriginal rights.

4.1 COMMON CONCERNS AND MITIGATION MEASURES
4.1.1 Marine Resources VC — Potential Impacts to Asserted Aboriginal Rights
Asserted Aboriginal Rights in Marine Resources Potentially Impacted by the Project (as outlined in Section 3.1.1)

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.
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Aboriginal group concerns expressed during consultation regarding Marine Resources are summarized here as:

e Impacts to marine ecosystems and fish and fish habitat and marine vegetation, particularly the sensitive
habitats on or near Flora Bank

e Impacts on fish life cycles, migration and fish habitat (species of specific interest include salmon, eulachon,
ground fish and others)

e Adverse changes in behaviour of fish and marine mammals

e Impacts of marine infrastructure

e Dredging, including toxicity of disturbed sediments

e Disposal at sea, including toxicity of disturbed sediments

e Adverse changes in sediment or water quality

e Direct injury or mortality to fish and marine mammals

e Cumulative effects on marine resources

e Effectiveness of proposed offset measures.

4.1.1.1 Potential Effects on the Linked VC - Marine Resources

The EIS/Application identifies four potential effects on the marine resources VC. The process used to identify and
select these potential effects for assessment included discussions with First Nations. Key potential effects and
associated Project activities that may cause the effect are summarized below. For more detail, see Section 13.5
of the EIS/Application; note that the EIS/Application explains that “fish” is used broadly consistent with federal
Fisheries Act definition, and includes shellfish, crustaceans, roe, etc.

Change in sediment or water quality: Sediment disturbance has the potential to increase total suspended
sediment (TSS) levels in the marine environment. Increased TSS can reduce light penetration into water and
damage gills and other sensitive tissues of fish and marine mammals. It can also lead to impacts on marine
vegetation resources. Activities leading to sediment disturbance during project construction include dredging,
blasting, pile driving and sediment disposal, and during operations include vessel maneuvering and maintenance
dredging. In addition, sediment dispersal could introduce contaminants (such as dioxins and furans) to new
locations where they could become available for uptake by marine biota.

Change in fish habitat: The quantity and quality of both the physical and biological attributes of fish habitat,
including marine vegetation, will be changed by project activities. Quantifiable changes are anticipated to occur
due to dredging, blasting, excavation within the MOF, pile installation, and sediment deposition from vessel
maneuvering at the berths during operations. Pile installation for the marine terminal, MOF, and pioneer dock,
and installation of sewage pipes along the seabed between Lelu Island and the mainland (under the bridge) will
also result in changes to fish habitat.

Direct mortality or physical injury to fish or marine mammals: Direct mortality or physical injury to fish can be
caused by burial, crushing or blasting. Blasting can also injure or kill marine mammals. Project activities that could
cause burial or crushing during construction include dredging and excavation, pile driving, disposal of dredged
sediment at sea, and installation of sewage pipes under the bridge. Direct injury or mortality from sedimentation
and burial could occur during vessel maneuvering at the berths during operations. In addition, elevated TSS levels
caused by vessel maneuvering might cause injury to fish.
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Underwater noise from blasting and pile driving can cause injury (and possibly mortality in the case of blasting)

to marine mammals, and can cause mortality to fish. Marine mammals and fish could sustain auditory injury from

underwater noise from blasting and pile driving. These activities also produce pressure waves, which can cause

injury or potential mortality.

Change in behaviour of fish or marine mammals:

Fish and marine mammals may change behaviour in response to underwater noise. They could avoid preferred

habitats due to noise from project activities such as blasting, dredging, pile driving, disposal at sea, and increased

vessel traffic (during construction and operations).

The following table illustrates the primary linkages between the potential effect on the Marine Resources VC,

the First Nations concerns and the potential impact on Aboriginal rights.

Potential Effect on Marine Resources
and Responsible Project Activities

Specified Aboriginal Group Concerns

Aboriginal Right Potentially
Impacted

Change in Sediment or Water Quality

Project Activities Responsible for
potential effect include: dredging;
blasting; pile driving; sediment disposal;
and vessel maneuvering.

Impacts to Marine Ecosystems

Impacts on fish

Adverse changes in behaviour of fish and
mammals

Impacts of marine infrastructure
Dredging

Disposal at sea

Adverse changes in sediment or water
quality

Direct mortality to fish and marine
mammals

Cumulative effects on marine resources

The Aboriginal right to fish
species and marine
mammals for subsistence,
recreational and ceremonial
purposes.

The Aboriginal right to
gather marine resources for
subsistence, recreational
and ceremonial purposes.

Change in Fish Habitat

Project Activities Responsible for
potential effects include: dredging;
blasting; MOF excavations; pile driving;
sediment disposal; vessel maneuvering;
and sewage pipe installation.

Impacts to Marine Ecosystems

Impacts on fish

Adverse changes in behaviour of fish and
mammals

Impacts of marine infrastructure
Dredging

Disposal at sea

Adverse changes in sediment or water
quality

Cumulative effects on marine resources
Effectiveness of proposed offset measures

The Aboriginal right to fish
species and marine
mammals for subsistence,
recreational and ceremonial
purposes.

The Aboriginal right to
gather marine resources for
subsistence, recreational
and ceremonial purposes.

Direct mortality and physical injury to
fish or marine mammals

Project Activities Responsible for
potential effect include: dredging;
blasting; pile driving; sediment disposal;
vessel maneuvering; and installation of
sewage pipes.

Impacts on fish

Direct mortality to fish and marine
mammals

Cumulative effects on marine resources

The Aboriginal right to fish
species and marine
mammals for subsistence,
recreational and ceremonial
purposes.
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Potential Effect on Marine Resources
and Responsible Project Activities

Specified Aboriginal Group Concerns

Aboriginal Right Potentially
Impacted

Change in behaviour of fish or marine
mammals

Project Activities Responsible for
potential effect include: dredging;
blasting; pile driving; sediment disposal;

Impacts on Fish

Adverse changes in behaviour of fish and
mammals

Impacts of marine infrastructure
Dredging

The Aboriginal right to fish
species and marine
mammals for subsistence,
recreational and ceremonial
purposes.

e Disposal at sea
e  Cumulative effects on marine resources

vessel maneuvering

The assessment of these four potential effects on the Marine Resources VC addresses all First Nation concerns.
4.1.1.2 PNW LNG’s Mitigation Measures

A detailed discussion of proposed mitigation measures is provided in Section 13.5 of the EIS/Application. While the
following discussion highlights key mitigation measures for each Aboriginal group concern it is important to note
that there is considerable overlap of mitigations and concerns and the full suite of mitigation measures discussed
in this section collectively address the risk of impacts to First Nation rights.

4.1.1.2.1 Marine Ecosystems

During consultation, the risk of spills impacting marine resources was raised as an issue by a number of First
Nations. Following this input, PNW LNG made a design decision to remove the bunker refueling facility at the
marine terminal from the project design. Using LNG carrier’s boil off gas as fuel allows for this design change,
which eliminates risks associated with bunker fuel spill during storage, transfer, and refueling; fuelling LNG carriers
with gas also reduces air emissions compared with more traditional use of bunker fuel.

PNW LNG will implement a Marine and Freshwater Resource Management Plan that will detail regulations,
permits, BMPs, and mitigation measures required to reduce effects on marine and freshwater environments.

This Plan will include marine environmental monitoring to be implemented with focus on TSS/turbidity, and water
quality monitoring will be conducted during dredging and at other selected construction sites. Specific areas to be
managed and monitored will be identified in the Plan. Contractors will be provided with regulations and guidance
on allowable limits for turbidity and other substances, and compliance will be required during all phases of the
Project. In the event that TSS levels exceed applicable water quality guidelines outside of the immediate work area
(defined in consultation with regulatory agencies), the rate of the activity will be adjusted (e.g., slowed), or
additional mitigation measures implemented (e.g., silt curtains) to minimize the spatial extent of elevated TSS.

During project construction, the Environmental Monitoring Management Plan will detail the procedures and
practices to comply with all regulatory requirements and guide implementation of self-imposed environmental
commitments to protect the environment. The Environmental Monitoring Management Plan will outline the
approach for monitoring surface water quality, marine water quality, effluent emissions, and incidental wildlife
observations.
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4.1.1.2.2 Impacts to Fish Life Cycles, Migration and Fish Habitat
The Project design included the following mitigation measures aimed at providing minimal disturbance to fish life
cycles, migration and fish habitat:

e Locate jetty footprint in areas of minimal eelgrass disturbance

e Protect shoreline areas to minimize construction and operation impacts, in a manner that promotes
colonization of marine biota

e Offset habitat impacts to achieve no net loss of productivity (The EIS/Application presented a Conceptual Fish
Habitat Offsetting Strategy [CFHOS] that describes the project activities expected to result in permanent
alteration or destruction of fish habitat, quantifies the spatial extent of affected habitats, and describes
habitat offsetting options in advancing towards a final Habitat Offsetting Plan [HOP]).

PNW LNG has added the following mitigation measures after consultation with Aboriginal Groups:

e  Fish Habitat Assessment: Conducted detailed surveys to quantitatively delineate eelgrass beds and to
determine the density of the eelgrass bed in Flora Bank. Other, smaller, eelgrass beds within 500 meters of the
Project’s proposed footprint have also been delineated and undergone density measurements.

e Minimization of Sediment Scour on Flora Bank: Deployed additional marine monitoring instrumentation to
measure tides, currents, waves and swell off Agnew Bank and in Porpoise Channel, to enhance modelling with
the goal of reducing any potential scour to Flora Bank from LNG Carriers and their associated tugboats during
the berthing process.

e  Protection from Invasive Species: Provided information on methods for, and regulation of, discharge of
ballast water in Canadian waters that ensures invasive species are not released into Canadian waters and
therefore are not expected to impact on marine resources.

PNW LNG will implement monitoring programs that will include:

e  Eelgrass surveys will be conducted within the Project footprint prior to construction to:
—  Confirm the amount of eelgrass present
—  Confirm the amount that would be affected by the Project
— Account for the inter-annual variation.

Follow-up and monitoring programs developed with First Nations include:
e Monitoring change in Flora Bank eelgrass bed extent and density to confirm predictions of the assessment.

4.1.1.2.3 Adverse Changes in Behaviour of Fish and Marine Mammals
To minimize the likelihood of changes in fish and marine mammal behaviour, PNW LNG’s Project design included
the requirement for marine vessels to reduce speed in the LAA.

The Pile Driving Management Plan will outline methods to reduce effects on marine life during pile driving
activities. The plan will adhere to BMPs developed by the BC Marine and Pile Driving Contractors Association and
DFO, where possible. The use of bubble curtains will be implemented.
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As a result of consultation with Aboriginal Groups, PNW LNG has undertaken the following mitigation measures:

e  PNW LNG has undertaken acoustic modelling of underwater noise to assess potential effects on marine
resources including fish and marine mammals.

e To further understand the potential effects of underwater noise on fish and marine mammals, and in
recognition of the importance of Flora Bank and the Skeena Estuary, the LAA for Marine Resources was
increased to include the Project development area, primary and alternate shipping routes and an additional
10 km buffer. The Acoustic Environment LAA was also revised to include a 2 km buffer along the primary and
alternate shipping routes.

Follow-up and monitoring programs developed with First Nations include:

e  Monitoring underwater noise during pile driving to confirm effectiveness of mitigation and predicted effects
on marine mammals.

A Technical Memorandum regarding Effects of Underwater Noise on Marine Mammals and Fish provides
additional information about the effects on marine mammals and fish from underwater noise in response to
comments received during the EIS/Application screening and review processes.

4.1.1.2.4 Marine Infrastructure

The marine infrastructure (jetty-trestle, berths, and material off-loading facility [MOF]) have been designed and
located to reduce impacts to marine ecosystems and habitat. PNW LNG proposed design uses a jetty, rather than a
solid, rock-fill causeway, in order to avoid the significant impacts of a causeway on marine habitat, natural ocean
currents, tidal movements and fish migration. The jetty-trestle and berths are designed and located at the
northern edge of Flora Bank to avoid core eelgrass habitat on Flora Bank, to allow free movement of tides and
currents through pile-trestle supports, minimize dredging requirements and minimize scouring during berthing of
large vessels. The jetty-trestle and deck of the marine terminal have been designed with sufficient height to reduce
the effects of shading on habitat.

The MOF is proposed for a small cove on the north side of Lelu Island, oriented parallel to Porpoise Channel, and is
designed to take advantage of local terrain to reduce both marine and terrestrial impacts.

In addition to the design mitigations, PNW LNG has reviewed alternative jetty-trestle configurations off of
Lelu Island and sought the PRPA’s support for any alternate lands for a jetty-trestle off of Ridley Island including
examining the preliminary feasibility of tunneling under Porpoise Channel in order to access Ridley Island.

4.1.1.2.5 Dredging
A Dredging Management Plan will detail guidelines for dredging during project construction. Dredging operations
will be conducted using methods and/or equipment that reduces sediment spill.

A Follow-up Report on Sediment and Water Quality Associated with Construction of the Terminal Berth Area

provides an assessment of Project effects related to dredging for construction of the marine terminal berth and

disposal of sediment at the Brown Passage disposal site based on the results of the January-March 2014 sediment

and water sampling program. It supplements information in the EIS/Application and reinforced the impact

indicators and corresponding mitigation measures identified above, as well as the cumulative effects assessment.
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An additional commitment to mitigate the potential effects of fish mortality associated with hydraulic dredging by
avoiding use of the trailing suction hopper dredge (TSHD) equipment during sensitive life stages for Dungeness
crab and bivalve larvae was made by the Proponent as an outcome of this work.

The Technical Memo regarding Effects of Dredging and Disposal at Sea provided additional details on water quality
guidelines, TSS and sediment modelling and effects on fish behaviour and eel grass habitat and on the Brown
Passage disposal site.

The Technical Memorandum regarding Contaminants of Concern in Sediment Proposed to be Dredged from the
Materials Offloading Facility and Marine Terminal Berth Area provided additional details on risks associated with
sediment contaminants and during dredging and disposal activities.

4.1.1.2.6 Disposal at Sea

Monitoring programs for effects to dredging and disposal at sea will occur before, during, and after the
construction of the Project, with details to be further determined collaboratively with Aboriginal Groups,
communities, stakeholders, and government departments including DFO and Environment Canada.

At the disposal site, sediment will be disposed within the approved disposal area at a point distant from the area
used on the previous trip to minimize TSS. PNW LNG will monitor TSS and turbidity during dredging operations
(and modify activities, if required) to ensure water quality guidelines are met. A Technical Memorandum regarding
Sediment Transport into the Project Development Area provides responds to questions about sediment transport,
including flow discharge data and sediment transport rates in the vicinity of the Project from the Skeena River.

The Technical Memo regarding Effects of Dredging and Disposal at Sea provided additional details on water quality
guidelines, TSS and sediment modelling and effects on fish behaviour and eel grass habitat and on the Brown
Passage disposal site.

The Technical Memorandum regarding Contaminants of Concern in Sediment Proposed to be Dredged from the
Materials Offloading Facility and Marine Terminal Berth Area provided additional details on risks associated with
sediment contaminants and during dredging and disposal activities.

4.1.1.2.7 Adverse Changes in Sediment or Water Quality

The project is designed such that the only ocean wastewater discharges will be from stormwater runoff and sea
water used for hydro-testing during commissioning. Project wastewater will be treated and disposed of through
municipal systems. Stormwater will be captured and treated onsite before direct discharge to the marine
environment.

The Project design included the following mitigation measures to address Aboriginal Groups’ concerns regarding
water quality:

e  Minimize dredge volume for marine infrastructure

e  Employ beneficial re-use of marine sediment wherever possible, as approved by authorities

e Retain a 30 m vegetated buffer zone on Lelu Island and implement shoreline erosion control measures to
minimize total suspended solid (TSS) input to the marine environment

.."O:_ Pacific
#% " NorthWest

64



ABORIGINAL CONSULTATION REPORT

Potential Impacts and Proposed Mitigation Measures Related to Aboriginal Rights

e Monitor TSS and turbidity during in-water construction and modify activities or implement additional
measures to minimize effects

e Implement dredging measures (e.g., equipment design and use of silt curtains to minimize escape of
sediment) and consider modifications to dredge plans to reduce effects

e Measures to reduce TSS during vessel berthing

e  Preparation and implementation of environmental emergency plans that include measures to prevent and
reduce impacts of spills or incidents that could affect sediment and water quality (see Section 4.1.5 for more
information).

PNW LNG’s Waste Management Plan will address both hazardous and non-hazardous waste management handling
during construction and operations. The plan will recognize the risk of impacts to marine resources with a focus on
waste minimization, recycling, and disposal in accordance with regulatory requirements.

During the EIS/Application review, PNW LNG revised the proposed water quality monitoring program and
sediment and erosion control program to include new provisions that ensure all discharged water into the marine
environment meets provincial and federal water quality guidelines. These new provisions include the measures
listed below:

e  Silt curtains will be installed around dredging and other construction activities that release sediment when
they are in areas of low to moderate current velocities

e Thresholds for response (mitigation) will be developed considering the short term and continuous water
quality guidelines for turbidity and TSS

e  Specific timing windows or work restrictions for dredge and disposal activities will be ascertained in
consultation with Fisheries and Oceans Canada (DFO) during permit applications for Fisheries Act
authorization related to these activities

e  Blasting at the MOF will occur within the DFO timing windows or above the tideline to reduce noise impacts
on marine species

e Marine species will be collected and sampled to monitor dioxin and furan concentrations in their tissues: prior
to dredging at the marine terminal berth; during dredging; and one year after completion of the dredge
program. PNW LNG will consult with First Nations and others to select suitable marine species to monitor and
will communicate the results to First Nations and others.

Follow-up and monitoring programs developed with First Nations include:

e Physical and chemical characterization of marine sediment will be completed for dredge areas as part of the
disposal at sea permit application. This will include modelling of sediment plumes and sedimentation rates
during dredging and disposal of sediment, to confirm predictions of the assessment.

e TSS and turbidity monitoring during dredging and disposal of marine sediment and during operations to
confirm modelling predictions.
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4.1.1.2.8 Direct Injury or Mortality to Fish and Marine Mammals
The Project design included the following mitigation measures to avoid direct injury or mortality to fish and marine
mammals:

e Implement blasting guidelines and their accompanying timing windows that reduce risk of injury and mortality
to fish and mammals by: following DFO Blasting Guidelines, including enforcing a safety radius of 500 m, and
ensuring marine mammals are not present in the safety radius prior to blasting; and conducting blasting within
the DFO least-risk timing windows.

e Relocate Dungeness crabs from construction zones

e Use low impact pile driving techniques.

Underwater sound levels will be monitored during the first seven days of blasting and pile installation. Activities
will cease and DFO notified if sound levels exceed specified parameters and will only resume after mitigation
measures are modified to reduce the risk of injury.

A Technical Memorandum responding to questions under the heading of Accidents and Malfunctions provided
information about Vessel Collisions with Marine Mammals.

4.1.1.2.9 Cumulative Effects on Marine Resources

Cumulative effects on marine resources, including descriptions of how mitigation measures and regulatory
requirements contribute to reduction of those effects, are discussed in Section 13.6 of the EIS/Application.

PNW LNG has provided written responses to those specified Aboriginal groups who expressed concerns about
cumulative effects. All of the measures discussed above, together with Proponent commitments to follow-up
monitoring, implementing various project management plans, future field studies where required and ensuring
adherence to all regulatory requirements collectively address and mitigate the risk of cumulative impacts to First
Nations rights in marine resources.

4.1.1.2.10 Effectiveness of Proposed Offset Measures
PNW LNG has committed to including the following actions in the Fish Habitat Offsetting Plan that will be required
by DFO:

e Habitat offsetting will be designed to maintain the current level of productive capacity.

e (Criteria to assess the suitability of dredged material/overburden will include (but not be exclusive of):
— Sediment size and cohesiveness
— Concentrations of contaminants of concerns.

Follow-up and monitoring programs developed with First Nations include:
e  Monitoring as part of the Fish Habitat Offsetting Project construction.

The Technical Memorandum regarding Fish Habitat Offsetting confirmed that the options for habitat offsetting in
the CFHOS are not exhaustive and the final selection of appropriate offsetting measures will be completed in
discussion with First Nations and others. Further technical studies will be conducted to support this selection.
The Habitat Offsetting Project will identify potential effects during construction (such as increased TSS and noise)
and include a construction management plan that will include mitigation measures for those potential effects.
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The net effects of the Habitat Offsetting Project would be beneficial. First Nations and Fisheries and Oceans

Canada will be consulted throughout the permitting process and First Nations will have the opportunity to review

and comment on the Habitat Offsetting Project prior to finalization. Once the Habitat Offsetting Project is

constructed it would be monitored to ensure that it functions as designed. PNW LNG will provide reports to DFO

and Aboriginal Groups on the results of monitoring.

4.1.1.2.11 Summary of Mitigation Measures

Section 13 of the EIS/Application reviews the risk of impacts to marine resources and proposes mitigation measures.

EIS/Application Table 13-1 summarizes key issues, identifies that Aboriginal Groups raised interests/concerns and

indicates how specified Aboriginal group consultation influenced the assessment (e.g., through additional or more

detailed studies being conducted) to respond to and accommodate concerns. EIS/Application Section 13.5 describes

the effects assessment, including mitigation measures for each potential impact on marine resources. The mitigation

measures are summarized in Table 4-1 below (this is a summary only; see the EIS/Application for details).

Table 4-1

Marine Resources - Summary of EIS/Application Mitigation Measures

Aboriginal Interest

Linked Potential

Mitigation Measures

VC Impact
e  The Aboriginal Change in minimize dredge volume for marine infrastructure
right to fish species | Sediment or employ beneficial re-use of marine sediment wherever possible, as

and marine
mammals for
subsistence,
recreational and
ceremonial
purposes.

e  The Aboriginal
right to gather
marine resources
for subsistence,
recreational and
ceremonial
purposes.

Water Quality

approved by authorities

retain a 30 m buffer zone on Lelu Island and implement shoreline erosion
control measures to minimize total suspended solids (TSS) input to the
marine environment

monitor TSS and turbidity during in-water construction and modify
activities or implement additional measures to minimize effects
implement dredging measures (e.g., equipment design, use of silt curtains
to minimize escape of sediment, vary disposal points for each trip) and
consider modifications to dredge plans to reduce effects

measures to reduce TSS during vessel berthing

preparation and implementation of environmental emergency plans that
include measures to prevent and reduce impacts of spills or incidents that
could affect sediment and water quality (see Section 4.1.5 for more
information)

e  The Aboriginal
right to fish species
and marine
mammals for
subsistence,
recreational and
ceremonial
purposes.

e  The Aboriginal
right to gather
marine resources
for subsistence,
recreational and
ceremonial
purposes.

Change in Fish
Habitat

locate jetty footprint in areas of minimal eelgrass disturbance

protect shoreline areas to minimize construction and operation impacts, in
a manner that promotes colonization of marine biota

offset habitat impacts to achieve no net loss of productivity
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Aboriginal Interest

Linked Potential
VC Impact

Mitigation Measures

e  The Aboriginal
right to fish species
and marine
mammals for
subsistence,
recreational and
ceremonial
purposes.

Direct mortality
or injury to fish or
marine mammals

e Implement blasting guidelines and least-risk timing work windows to
reduce mortality to fish during important lifecycle stages.

e relocate Dungeness crabs from construction zones

e use low impact pile driving techniques

e  The Aboriginal
right to fish species
and marine
mammals for

Change in
behaviour of fish
or marine
mammals

e require reduced speed of marine vessels in the LAA

subsistence,
recreational and
ceremonial
purposes.

In addition to mitigation measures in the EIS/Application, PNW LNG has taken actions in response to issues raised

by Working Group members that contribute to accommodating First Nation concerns and further mitigating

impacts to Aboriginal rights in marine resources. Actions include providing supplementary information and

conducting additional surveys where feasible. These actions are summarized in Table 4-2.

Table 4-2 Additional Proponent Actions and Mitigation Measures
Aboriginal Interest Issue Action/Mitigation

e  The Aboriginal right to fish species and Fish habitat Conducted detailed surveys to quantitatively delineate
marine mammals for subsistence, assessment eelgrass beds and to determine the density of the
recreational and ceremonial purposes. eelgrass bed in Flora Bank. Other, smaller, eelgrass

e  The Aboriginal right to gather marine beds within 500 meters of the Project’s proposed
resources for subsistence, recreational footprint have also been delineated and undergone
and ceremonial purposes. density measurements.

e  The Aboriginal right to fish species and Minimize Deployed additional marine monitoring

marine mammals for subsistence,
recreational and ceremonial purposes.
The Aboriginal right to gather marine
resources for subsistence, recreational
and ceremonial purposes.

sediment scour
on Flora Bank

instrumentation to measure tides, currents, waves and
swell off Agnew Bank and in Porpoise Channel, to
enhance modelling of any potential scour to Flora Bank
from LNG Carriers and their associated tugboats during
the berthing process.
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Aboriginal Interest Issue Action/Mitigation
e  The Aboriginal right to fish species and Underwater PNW LNG has undertaken acoustic modelling of
marine mammals for subsistence, noise underwater noise to assess potential effects on marine
recreational and ceremonial purposes. assessment resources including fish and marine mammals.

To further understand the potential effects of
underwater noise on fish and marine mammals, and in
recognition of the importance of Flora Bank and the
Skeena Estuary, the LAA for Marine Resources was
increased to include the Project development area,
primary and alternate shipping routes and an additional
10 km buffer. The Acoustic Environment LAA was also
revised to include a 2 km buffer along the primary and
alternate shipping routes.

The Aboriginal right to fish species and
marine mammals for subsistence,
recreational and ceremonial purposes.
The Aboriginal right to gather marine
resources for subsistence, recreational
and ceremonial purposes.

Invasive marine
species

Provided information on methods for, and regulation
of, discharge of ballast water in Canadian waters that
ensures invasive species are not released into Canadian
waters and therefore are not expected to impact on
marine resources.

The Aboriginal right to fish species and
marine mammals for subsistence,
recreational and ceremonial purposes.
The Aboriginal right to gather marine
resources for subsistence, recreational
and ceremonial purposes.

Jetty-trestle
location

Reviewed alternative jetty-trestle configurations off of
Lelu Island and sought the PRPA’s support for any
alternate lands for a jetty-trestle off of Ridley Island
including examining the preliminary feasibility of
tunneling under Porpoise Channel.

The Aboriginal right to fish species and
marine mammals for subsistence,
recreational and ceremonial purposes.

Locations for
sediment
disposal at sea

Habitat assessments and sediment plume modelling at
the Brown Passage disposal site.

4.1.1.3

Further Information on Mitigation Measures for Marine Resources

During the EA process PNW LNG provided Technical Memorandums pertaining to Marine Resources in response to

comments from the working group. These Technical Memorandums, which were provided to all First Nations, also

responded to concerns raised by First Nations. The Technical Memorandums and reports referred to in Section 4.1

mitigation measures for marine resources are listed below:

Effects of Underwater Noise on Marine Mammals and Fish

A Follow-up Report on Sediment and Water Quality Associated with Construction of the Terminal Berth Area

Effects of Dredging and Disposal at Sea

Contaminants of Concern in Sediment Proposed to be Dredged from the Materials Offloading Facility and

Marine Terminal Berth Area

Sediment Transport into the Project Development Area

Vessel Collisions with Marine Mammals

Fish Habitat Offsetting.
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4.1.1.4 Next Steps — Mitigation Measures

PNW LNG is planning to conduct additional field studies in the marine environment to address concerns raised by
First Nations regarding impacts of dredging and disposal at sea. .These studies include: a remotely operated
vehicle (ROV) survey of the sediment disposal site; further eelgrass assessments, etc.

4.1.1.4.1 Skeena Estuary Conservation Initiative

PNW LNG believes that if impacts to fish habitat cannot be avoided or mitigated, then, as a final option, habitat
compensation programs, which are developed in consultation with First Nations, government agencies, and key
stakeholders, are a scientifically credible means of offsetting impacts to fish habitat.

PNW LNG has advocated for an additional mitigation in which PNW LNG would provide leadership and financial
resources for longer term monitoring and enhancement of fish populations, life cycle stages and related
movements through the Skeena Estuary. This conservation initiative would support long-term fish habitat studies,
enhancement projects and related mitigations. The conservation initiative would aim to improve the productivity
of the Skeena River Estuary. It would also focus on monitoring any impacts to fish habitat and populations and
offset those impacts.

4.1.2 Navigation and Marine Resource Use VC — Potential Impacts to Asserted Aboriginal
Rights

Asserted Aboriginal Rights in Navigation and Marine Resource Use Potentially Impacted by the Project
(as outlined in Section 3.1.2)

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

First Nation concerns regarding Navigation and Marine Resource Use are summarized here as:

e  First Nations ability to navigate traditional waters and access to traditional harvesting areas
e Marine safety exclusion zones

e  Cumulative effects of increased marine traffic

e Impacts on fish and fish habitat that could affect food security and food quality

e Avoidance of traditional harvesting locations due to increased marine traffic.

Potential Effects on the Linked VC - Navigation and Marine Resource Use

The EIS/Application identifies two potential effects on Navigation and Marine Resource Use. The process used to
identify and select these potential effects for assessment included discussions with First Nations. Key potential
effects and associated Project activities that may cause the effect are summarized below. For more detail,

see Section 15.5 of the EIS/Application.
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Interference with Navigation: The marine jetty trestle and the bridge from Skeena Drive to Lelu Island have the

potential to impact navigation, particularly if vessels are unable to pass beneath these structures. In addition,

Project-related marine traffic could impact other marine users. This could result in longer travel times, increased

fuel costs and possibly increased safety concerns for mariners. Other marine structures that need to be considered

for potential impacts include the Pioneer Dock and the MOF.

Effects on Fishing, Recreation and Marine Use: Project marine structures and associated increased marine traffic

could lead to loss of access to fishing and recreational areas. The following table illustrates the primary linkages

between the potential effect on the Navigation and Marine Resource Use VC, the First Nations concerns and the

potential impact on Aboriginal rights.

Potential Effect on Navigation and
Marine Resources and Responsible
Project Activities

Specified Aboriginal Group Concerns

Aboriginal Right Potentially
Impacted

Interference with Navigation

Project Activities Responsible for
potential effects include: construction
and operation of the Pioneer Dock,
MOF, Lelu Island bridge and
jetty/trestle.

First Nations ability to navigate
traditional waters and access to
traditional harvesting areas
Marine safety exclusion zones
Cumulative effects of increased
marine traffic

Avoidance of traditional harvesting
locations due to increased marine
traffic

The Aboriginal right to fish
species and marine mammals
for subsistence, recreational and
ceremonial purposes.

The Aboriginal right to gather
marine resources for
subsistence, recreational and
ceremonial purposes.

Effects on Fishing, Recreation and
Marine Use

Project Activities Responsible for
potential effects include: construction
and operation of the Pioneer Dock,
MOF, Lelu Island bridge and jetty/trestle

First Nations ability to navigate
traditional waters and access to
traditional harvesting areas
Marine safety exclusion zones
Cumulative effects of increased
marine traffic

Avoidance of traditional harvesting
locations due to increased marine
traffic

The Aboriginal right to fish
species and marine mammals
for subsistence, recreational and
ceremonial purposes.

The Aboriginal right to gather
marine resources for
subsistence, recreational and
ceremonial purposes.

The assessment of these two potential effects on the Navigation and Marine Resource Use VC addresses all First

Nation concerns except for the impacts on fish and fish habitat that could affect food security and food quality.

Impacts on fish and fish habitat are addressed in Section 4.1.1.

4.1.2.1 PNW LNG’s Mitigation Measures and Next Steps

A detailed discussion of proposed mitigation measures is provided in Section 15.5 of the EIS/Application. While the

following discussion highlights key mitigation measures for each First Nation concern it is important to note that

there is considerable overlap of mitigations and concerns and the full suite of mitigation measures discussed in this

section collectively address the risk of impacts to First Nation rights.
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4.1.2.1.1 First Nations Ability to Navigate Traditional Waters and Access to Traditional Harvesting
Areas
The Pioneer Dock, MOF, marine terminal trestle-jetty and Lelu Island bridge all have potential to impact marine
navigation. Each of these structures has been located in the initial project design to avoid or minimize impacts on
marine navigation. Early consultation with First Nations and others led to design changes in the trestle-jetty and
Lelu Island bridge to allow safe passage for vessels up to the size of gill-netters (clearance of approximately 11 m
above high water) in response to concerns about impacts to navigation and marine resource use. This action will
preserve traditional navigation pathways.

The Technical Memorandum Clearance Heights of Infrastructure confirmed that the navigable span of the trestle
(near Lelu Island) has been designed to accommodate passage for the vessel types observed over a year of vessel
traffic camera records as well as through input from local fishermen that currently use this near-shore route.

The location of the navigable span of the trestle was also selected based on input from local fishers and data
collected on recreational boat traffic. The Memorandum concludes that the clearance provided under the bridge
from Lelu Island to the mainland, and the navigable span of the trestle, was determined to be adequate to provide
safe navigation for the majority of mariners that currently use this route.

The Pioneer Dock and MOF are not expected to impact marine navigation and marine resource use. There will be
increased marine traffic in Porpoise Channel during construction and operation; however, First Nation fishing and
recreational vessels are not expected to be obstructed by the increased project marine traffic.

4.1.2.1.2 Marine Safety Exclusion Zones
PNW LNG will work with the PRPA with respect to establishing safety exclusion zones around any necessary marine
infra-structure.

4.1.2.1.3 The Technical Memorandum regarding Marine Safety Zones provides information requested
about access for fishing, particularly for salmon, crab and shrimp. Cumulative Effects of
Increased Marine Traffic

Cumulative effects on navigation and marine resource use, including descriptions of how mitigation measures and

regulatory requirements contribute to reduction of those effects, are discussed in Section 15.6 of the

EIS/Application. PNW LNG has provided written responses to those First Nations who expressed concerns about

cumulative effects. All of the measures discussed above, together with Proponent commitments to follow-up

monitoring, implementing various project management plans, future field studies where required and ensuring

adherence to all regulatory requirements collectively address and mitigate the risk of cumulative impacts to

First Nations rights in navigation and marine resource use.

4.1.2.1.4 Impacts on fish and fish habitat that could affect food security and food quality
See Section 4.1.1, Marine Resources, for mitigation measures and responses to First Nation concerns.

4.1.2.1.5 Avoidance of traditional harvesting locations due to increased marine traffic
See Section 4.1.3, First Nation Current Use of Lands and Resources for Traditional Purposes, for mitigation
measures and responses to First Nation concerns.
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4.1.2.1.6 Summary of Mitigation Measures

Section 15 of the EIS/Application reviews the risk of impacts to navigation and marine resource use, and proposes
mitigation measures. EIS Table 15-1 summarizes key issues, identifies that Aboriginal Groups raised
interests/concerns and indicates how specified Aboriginal group consultation influenced the assessment (e.g.,
through additional or more detailed studies being conducted) to respond to concerns. EIS Section 15.5 describes
the effects assessment, including mitigation measures for each potential impact on navigation and marine
resource use. The mitigation measures are summarized in Table 4-3 below (this is a summary only; see the
EIS/Application for details). Indicators chosen address First Nation concerns identified at the start of this section.

Table 4-3 Navigation and Marine Resource Use - Summary of EIS/Application Mitigation
Measures
Aboriginal Right Linked Potential VC Mitigation Measures
Impact
e  The Aboriginal right to Interference with e  Project-associated shipping will be conducted in accordance with
fish species and marine navigation the Canada Shipping Act and in compliance with the requirements
mammals for of the Canadian Coast Guard (CCG).
subsistence, e Implement a marine communications plan to ensure marine traffic
recreational and is aware of project activities
ceremonial purposes. e  Working with the PRPA, establish safety zones and navigational
e  The Aboriginal right to aids near project facilities
gather marine resources e  Design project lighting to reduce stray light that may impact
for subsistence, navigation
recreational and e  Use of escort vessels and tugs as required by the PRPA to ensure
ceremonial purposes safety of all traffic when LNG vessels are docking
e  The Aboriginal right to Effects on fishing, e Asabove
fish species and marine recreation and
mammals for marine use
subsistence,
recreational and
ceremonial purposes.
e  The Aboriginal right to
gather marine resources
for subsistence,
recreational and
ceremonial purposes

In addition to mitigation measures in the EIS/Application, PNW LNG has taken actions to accommodate First
Nation concerns and further mitigate impacts to Aboriginal rights in navigation and marine resource use, including
providing additional information in response to First Nation requests and conducting additional surveys where
feasible. These actions are summarized in Table 4-4.
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Table 4-4 Additional Proponent Actions and Mitigation Measures
Aboriginal Right Issue Action/Mitigation
e  The Aboriginal right to fish Information on . PNW LNG has provided, and will continue to provide, First
species and marine mammals project marine Nations with information about shipping and marine
for subsistence, recreational traffic navigation.

and ceremonial purposes.

e  The Aboriginal right to gather
marine resources for
subsistence, recreational and
ceremonial purposes

e  The Aboriginal right to fish Safe Navigation | e PNW LNG is working with the Pacific Pilotage Authority and the
species and marine mammals Practices BC Coast Pilots to gather their input in generating safe
for subsistence, recreational navigation practices for the conduct of LNG shipping between
and ceremonial purposes. the Terminal and Triple Island.

e  The Aboriginal right to gather e  PNW LNG has voluntarily joined with BG Group and is
marine resources for participating in a TERMPOL process to study the effects of
subsistence, recreational and increased shipping on marine navigation and safety. PNW LNG
ceremonial purposes invited First Nations to an information gathering session as

part of the TERMPOL HAZID workshop. PNW LNG is working
with Transport Canada to seek and share feedback on
TERMPOL studies of interest to First Nations.

. PNW will seek input from Aboriginal mariners in any future
marine traffic studies.

e  The Aboriginal right to fish Follow-up and . Follow-up and monitoring will be conducted through

species and marine mammals Monitoring Compliance audits or inspections that will be required for

for subsistence, recreational compliance with the requirements of the Canadian Coast

and ceremonial purposes. Guard, PRPA Operations Regulations and the Canada Shipping
e  The Aboriginal right to gather Act.

marine resources for
subsistence, recreational and
ceremonial purposes

4.1.2.1.7 Further Information on Mitigation Measures for Navigation and Marine Resource Use
During the EA process PNW LNG provided a number of Technical Memorandums pertaining to navigation and
marine resource use in response to comments from the working group. These Technical Memorandums, which
were provided to all First Nations, also responded to concerns raised by First Nations. These Technical
Memorandums are listed below:

e  Clearance Heights of Infrastructure
e  Marine Traffic and Congestion
e  Marine Safety Zones.

4.1.2.2 Next Steps — Mitigation Measures

PNW LNG will work to ensure that information collected during the TERMPOL process about the effects of marine
navigation on First Nations’ rights is shared with First Nations. PNW LNG will continue to work with Pacific Pilotage
Authority and the BC Coast Pilots to ensure safe and effective navigation of LNG Carriers. PNW LNG will continue
to work with the PRPA in continuing to develop policies for LNG navigation.
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PNW LNG continues to welcome information on navigation and marine resource use by First Nations and how
increased shipping could affect that navigation and use.

4.1.3 Current Use of Lands and Resources for Traditional Purposes VC — Potential Impacts to
Asserted Aboriginal Rights

4.1.3.1 Asserted Aboriginal Rights in Current Use of Lands and Resources for Traditional Purposes
Potentially Impacted by the Project (as outlined in Section 3.1.3)

e The Aboriginal right to fish species (such as eulachon, salmon and ground fish) and marine mammals for
subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather marine resources such as shellfish and marine vegetation for subsistence,
recreational and ceremonial purposes.

e The Aboriginal right to hunt terrestrial wildlife for subsistence, recreational and ceremonial purposes.

e The Aboriginal right to gather and harvest plants for subsistence, recreational and ceremonial purposes.

First Nation concerns regarding Current Use of Lands and Resources for Traditional Purposes are summarized here
as:

e Access to traditional marine harvesting, and quality of marine harvests

e Potential impacts to food security and quality and effects to human health

e  Access to trapping and hunting areas (including timing, methods and locations)
e Loss of CMTs as an archaeological resource, teaching tool and territorial feature.

4.1.3.2 Potential Effects on the Linked VC - Current Use of Lands and Resources for Traditional
Purposes

The EIS focused on the single key effect on Current Use of Lands and Resources for Traditional Purposes.
Consultation with and information provided by the specified Aboriginal groups were instrumental in identifying
and assessing aspects of this potential effect. This key potential effect and associated Project activities that may
cause the effect are summarized below. For more detail, see Section 21.5 of the EIS/Application.

Current Use of Lands and Resources for Traditional Purposes: Various Project activities may lead to changes in
preferred harvested species through interference with use of, or access to, traditional use locations and marine
harvesting areas. In addition, Project-related light, acoustic, visual quality or air quality effects may degrade the
experience of those who take part in traditional use activities, potentially leading to avoidance of traditionally used
areas.

The following table illustrates the primary linkages between the potential effect on the Current Use of Lands and
Resources for Traditional Purposes VC, the First Nations concerns and the potential impact on Aboriginal rights.
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Potential Effect on Marine Specified Aboriginal Group Aboriginal Right Potentially Impacted
Resources and Responsible Concerns
Project Activities

Current Use of Lands and e Access to traditional marine *  The Aboriginal right to fish species and

Resources for Traditional Purposes harvesting, and quality of marlne.mammals for SUbS_'Ste”Ce'
marine harvests recreational and ceremonial purposes.

. Potential impacts to food e  The Aboriginal right to gather marine
resources for subsistence, recreational and

Project Activities Responsible for
potential effect include

construction and operation of all security and effects to human

Project components health ceremoni.al. purposes. .

e Access to trapping and hunting e  The Aboriginal right to hunt terrestrial
areas (including timing, methods wildlife for subsistence, recreational and
and locations) ceremonial purposes.

e Loss of CMTs. e  The Aboriginal right to gather and harvest

plants for subsistence, recreational and
ceremonial purposes.

The assessment of the various components of this potential effect on the Current Use of Lands and Resources for
Traditional Purposes VC addresses the concerns of the specified Aboriginal groups. The following section identifies
measures that will be implemented to respond to First Nation concerns and to avoid, reduce or mitigate the
potential for impacts on Aboriginal Interests.

4.1.3.3 PNW LNG’s Mitigation Measures and Next Steps

A detailed discussion of proposed mitigation measures is provided in Section 21.5 of the EIS/Application. While the
following discussion highlights key mitigation measures for each First Nation concern it is important to note that
there is considerable overlap of mitigations and concerns and the full suite of mitigation measures discussed in this
section collectively address the risk of impacts to First Nation interests.

4.1.3.3.1 Access to Traditional Marine Harvesting areas and Quality of Marine Harvests

See Sections 4.1.1, Marine Resources, and 4.1.2 Marine Navigation, for mitigation measures and responses to
First Nation concerns. These sections identify measures aimed at addressing the risk of impacts to quality of
marine harvests and First Nations ability to access marine harvesting areas. PNW LNG has committed to the
mitigation measures in Table 4-5 below that specifically address the potential for impacts to changes to use of
lands and resources.

4.1.3.3.2 Potential Impacts to Food Security and Effects to Human Health

See Sections 4.1.1, Marine Resources, and 4.1.6 Socio-Economic and Community Health and Well-Being Impacts to
Aboriginal Interests, and 4.1.9 Terrestrial Vegetation and Wildlife and Marine Birds Impacts to Aboriginal Interests,
for mitigation measures and responses to First Nation concerns. PNW LNG has committed to the mitigation
measures in Table 4-5 below that specifically address the potential for impacts to harvested species.

PNW LNG will implement a Vegetation Management Plan to reduce disturbance, protect existing native plants,
reduce invasive seed transfer, and control invasive plants. Measures include clearly marking boundaries ecological
communities of concern near the PDA and wetlands outside the PDA, seed and plant salvaging, and worker
education about protecting these sites. Environmental management BMPs for soil handling will be included.
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4.1.3.3.3 Loss of CMTs
Section 4.1.4, Archaeological and Heritage Resources, addresses issues regarding the loss of CMTs. It outlines the
measures that will be taken to manage these values.

4.1.3.3.4 Summary of Mitigation Measures

Section 21 of the EIS/Application reviews the risk of impacts to Current Use of Lands and Resources for Traditional
Purposes, and proposes mitigation measures. EIS/Application Table 21-1 summarizes key issues, identifies that
specified Aboriginal groups raised the interests/concerns and indicates how consultation with Aboriginal groups
influenced the assessment (e.g., through additional or more detailed studies being conducted) to respond to
concerns. EIS/Application Section 21.5 describes the effects assessment, including mitigation measures for each
potential impact on Current Use of Lands and Resources for Traditional Purposes. The mitigation measures are
summarized in Table 4-5 below (this is a summary only; see the EIS/Application for details).

Section 8 of the EIS/Application assesses effects of the Acoustic Environment and identifies that concerns about
noise were raised by specified Aboriginal groups and others during consultation. It notes that noise from project
activities has the potential to affect the health and well-being of humans and wildlife and can therefore impact
traditional use activities. EIS/Application Section 8.5 describes the effects assessment for the acoustic
environment, including the indicator used and mitigation measures proposed. The indicator and mitigations
relevant to Current Use of Lands and Resources for Traditional Purposes are also summarized in Table 4-5 below.

Table 4-5 Current Use of Lands and Resources for Traditional Purposes - Summary of
EIS/Application Mitigation Measures

Aboriginal Right Linked Potential VC Mitigation Measures
Impact

e  The Aboriginal right to | Changes to current a) Harvested species (Mitigation measures are drawn from EIS Section
fish species and use of lands and 10 Vegetation and Wetland Resources, Section 11: Terrestrial Wildlife
marine mammals for resources for and Marine Birds, Section 12: Freshwater Aquatic Resources, Section
subsistence, traditional purposes 13: Marine Resources)
recreatio'nal and by: e  Changes in abundance of plant species will be reduced by:
ceremonial purposes. | 1 haryested —  Implementing a Wetland Habitat Compensation Plan that

*  The Aboriginal right to species specifies that traditional use vegetation species will be used
gather marine 2. traditional use for planting wherever possible and practical
resogrces for locations, routes —  Undertaking standard mitigation practices to prevent
subsistence, 3. experiencein introduction and spread of noxious weeds and invasive plant
recreatio.nal and using lands and species during construction
ceremonial purposes. resources e  The Wetland Habitat Compensation Plan will also consist of:

e  The Aboriginal right to
hunt terrestrial
wildlife for
subsistence,
recreational and
ceremonial purposes.

e  The Aboriginal right to
gather and harvest
plants for subsistence,
recreational and
ceremonial purposes.

—  Securement, plus restoration or creation, of 120 ha of
wetlands through an agreement between PNW LNG and a
habitat conservation organization

—  Afive-year effectiveness monitoring program for the restored
or created wetlands

—  Bogrestoration benefiting a minimum of 116 ha of coastal
bog ecosystems.

e Impacts to ecological communities will be reduced by maintaining
baseline hydrological conditions, minimizing removal of ecological
communities of interest during construction by appropriate
signing, restricting the use of herbicides, minimizing contaminant
air emissions, and monitoring soils and vegetation for nitrogen
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Aboriginal Right Linked Potential VC Mitigation Measures
Impact

exceedances.

e  Wetland function on Lelu Island outside the PDA will be protected
from construction damage and drainage and erosion control
techniques will be used to maintain pre-disturbance drainage
pathways through wetlands bordering the PDA.

e  Reducing change to wildlife habitat availability, and reducing
mortality to wildlife and marine birds by:

— Limiting habitat disturbance to within PDA boundaries;

—  Establishing a 30 m buffer zone around Lelu Island

—  Funding wetland habitat compensation actions restoration
and compensatory activities to recover the net loss of marine
fish habitat used for foraging by marine birds

—  Measures to reduce noise disturbance to adjacent terrestrial
and marine habitats

—  Implementing a Blasting Management Plan that minimizes
habitat disturbances and wildlife or bird impacts

—  Following guidelines for restricted activity periods (e.g.,
breeding periods) to protect wildlife and marine birds; where
clearing is required during these periods, conduct bird surveys
in advance and set buffers around active nests.

—  Erecting permanent fencing around the site

—  Establish a Project Management Plan that ensures that waste
temporarily stored onsite is stored in wildlife-proof containers

—  Follow LEED objectives in facility lighting to mitigate light-
induced mortality

—  Wetland habitat compensation will include restoration and
compensatory activities to recover the loss of wetland habitat
function to terrestrial mammals, amphibians, and birds.

e  Reduce impacts to freshwater fish habitat, and to changes in food
and nutrient content of waters by:

—  Avoiding the lower sections and avoiding infilling of the two
fish streams on Lelu Island where practical,

—  Establishing a 30 m buffer zone around Lelu Island

— Implement a sediment and erosion control plan

— Implement a fish habitat offsetting strategy to achieve no net
loss of productive capacity of fish habitat

e  Minimize freshwater fish mortality by implementing a fish salvage
program prior to infilling of watercourses and releasing captured
fish downstream or in nearby similar habitat

. See mitigation measures for Marine Resources

b) Traditional use locations and routes (Mitigation measures are drawn
from EIS Section 15 Navigation and Marine Use)

. See mitigation measures for Marine Navigation and Resource Use

c) Experience in using lands and resources (Mitigation measures are
drawn from EIS Section 6 Air Quality; Section 8 Acoustic Environment;
Section 9 Ambient Light; Section 17 Visual Quality, and Section 19
Human and Ecological Health)

e  Establish a 30 m buffer zone around Lelu Island to reduce
transmission and effects of sound and light and to maintain a more
natural visual quality

e  Use shielded light fixtures during construction and operations to

& "O.._ Pacific
98" Northwest

78




ABORIGINAL CONSULTATION REPORT

Potential Impacts and Proposed Mitigation Measures Related to Aboriginal Rights

Aboriginal Right Linked Potential VC Mitigation Measures
Impact

reduce “spill-over” light and turn off lights when not required

. Implement BC OGC Noise Guideline recommendations, such as:
limit night time construction to low noise activities; use mufflers
and silencers on equipment as much as possible;

e  Use vibro-hammer piling equipment where conditions permit

e  Locate large machinery used in operations within enclosures with
minimum acoustic sound transmission loss rating

e  Close building doors and windows during operations to reduce
noise transmission

e  Minimize height of project components where possible to allow
maximum facility visual screening by the 30 m vegetation buffer

e Relocate the flare stack to the south side of the project site

4.1.3.3.5 Cumulative Effects on Current Use of Lands and Resources for Traditional Purposes
Cumulative effects on current use of lands and resources for traditional purposes, including descriptions of how
mitigation measures and regulatory requirements contribute to reduction of those effects, are discussed in
Section 21.6 of the EIS/Application. PNW LNG has provided written responses to those specified Aboriginal groups
who expressed concerns about cumulative effects. All of the measures discussed above, together with Proponent
commitments to implementing various project management plans, future field studies where required and
ensuring adherence to all regulatory requirements collectively address and mitigate the risk of cumulative impacts
to the specified Aboriginal group aboriginal rights in current use of lands and resources for traditional purposes.

4.1.3.4 Next Steps — Mitigation Measures

In addition to the specific mitigation measures noted above, PNW LNG continues to negotiate Impact Benefit
Agreements (IBAs) with Metlakatla, Lax Kw’alaams, Gitxaala, Kitsumkalum and Kitselas whose current use of the
LAA for traditional purposes may be adversely affected by the Project.

Current proposals to these five Tsimshian First Nations contain commitments to training, employment and
procurement opportunities for First Nations in the construction and operations phases of the Project. PNW LNG
has solicited information from five Tsimshian First Nations regarding First Nations businesses that might be able to
provide goods and services to the Project .

4.1.4 Archaeological and Heritage Resources VC — Potential Impacts to Asserted Aboriginal
Rights

4.1.4.1 Asserted Aboriginal Rights in Archaeological and Heritage Resources Potentially Impacted by
the Project (as outlined in Section 3.1.4)

Collectively, Aboriginal groups have raised the concerns described below for their potential direct and indirect
impacts Aboriginal groups’ ability to prove Aboriginal rights and title.

PNW LNG has identified the above potentially impacted Aboriginal Rights as outlined in Section 3.1. Mitigation
measures contribute directly to responding to these concerns and therefore address the risk of impacts on

*
‘e (] o
<eoa®,. Pacific
8" NorthWest L
.

79




ABORIGINAL CONSULTATION REPORT

Potential Impacts and Proposed Mitigation Measures Related to Aboriginal Rights

Aboriginal rights identified above. First Nation concerns regarding Archaeological and Heritage Resources are
summarized here as:

e Impact to archaeological materials on Lelu Island and nearby areas, primarily CMTs

e  Ensuring strategies are developed that will be followed to minimize the impact to archaeological values or
where impacts are unavoidable, to mitigate their loss

e Loss of archaeological materials is an impact that cannot be offset solely by gathering information about the
values (such as CMTs)

e Questions about methodology employed for archaeological inventories.

4.1.4.2 Potential Effects on the Linked VC - Archaeological and Heritage Resources

The EIS identifies two potential effects on Archaeological and Heritage Resources. The process used to identify and
select these potential effects for assessment included discussions with specified Aboriginal groups. Key potential
effects and associated Project activities that may cause the effect are summarized below. For more detail, see
Section 20.5 of the EIS/Application.

Destruction or Disturbance of Culturally Modified Trees (CMTs): Clearing of vegetation from the PDA prior to
grading and construction will result in the falling of CMTs within the Project footprint. In some cases, CMTs may be
preserved in no-disturbance areas (e.g., the 30 metre no-disturbance buffer circumnavigating Lelu Island Some
standing CMTs could be removed but not destroyed, resulting only in loss of context. ). For example, a canoe blank
may be removed from its original context but not be destroyed.

Destruction or Disturbance of Other (non-CMT) Un-Inventoried Archaeological or Heritage Sites: \While other
archaeological sites have not been identified by inventories to date, it is possible such sites are present and could
be impacted by Project activities. Sites or the artifacts comprising sites (including underground artifacts) could be
destroyed or damaged by construction activities.

The following table illustrates the primary linkages between the potential effect on the Archaeological and
Heritage Resources VC, the First Nations concerns and the potential impact on Aboriginal rights.

Potential Effect on Archaeological and Specified Aboriginal Group Concerns Aboriginal Right Potentially
Heritage Resources and Responsible Impacted
Project Activities

Destruction or Disturbance of CMTs e  impact to archaeological materials on Lelu | ® Potential dire.ct. and indirect

Project Activities Responsible for Island and nearby areas, primarily CMTs Impacts Aboriginal Grqups’

potential effects include: e ensuring strategies are developed that will a.b|I|ty to prove Aboriginal
be followed to minimize the impact to rights and title

archaeological values or where impacts
are unavoidable, to mitigate their loss;

Destruction or Disturbance of Other e  impact to archaeological materials on Lelu | ®  Potential direct and indirect
Archaeological or Heritage Sites Island and nearby areas, primarily CMTs; im.p.acts Aboriginal G.“?UPS'
Project Activities Responsible for e  ensuring strategies are developed that will a‘b|I|ty to prove Aboriginal
potential effects include: be followed to minimize the impact to rights and title

archaeological values or where impacts
are unavoidable, to mitigate their loss;
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The assessment of the various components of this potential effect on the Archaeological and Heritage Resources
VC addresses the key First Nation concerns, however does not fully respond to concerns that the loss of
archaeological materials cannot be offset by gathering information about them, or to questions about the
methodology used for inventories. These issues are discussed below.

4.1.4.3 PNW LNG’s Mitigation Measures and Next Steps

4.1.4.3.1 Impacts to Archaeological Materials

PNW LNG’s overall project design included establishing a 30 m buffer zone around the perimeter of Lelu Island to
reduce visual, light and noise impacts. This also resulted in many culturally modified trees being conserved. As field
